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LONDON, DECEMBER 9, 1865. 
—>—— 

THE POINT WHICH WAS DECIDED. in the case of 
Cheese v. Mainwaring is one of considerable importance 
to every member of the profession. It was an action by 
the vendor of land to recover the sum of £115, the 
amount of the purchase money. The deed of convey- 
ance recited the payment of the money in the usual 
way, but in point of fact it had never been paid. At 
the trial at the assizes a verdict had been found for the 
plaintiff, notwithstanding an objection taken by the 
defendant, that by the ancient rule of law a deed cannot 
be contradicted. A rule had been obtained on the part 
of the defendant on the ground of the estoppel, and that 
rule came on to be argued before the Court of Queen’s 
Bench on the 25th instant. On the one side it was con- 
tended that no debt arose until the date of the deed 
which conveyed the land, and that that deed acknow- 
ledged payment. On the part of the plaintiff it was in- 
sisted that as the money was to be paid a day before the 
conveyance, that then arose a debt for the monéy, to 
which the defendant should have pleaded the estoppel. 
The fact turned out to be that the deed had not been out 
of the hands of the vendor’s attorney, who had declined 
to deliver it until the money was paid. The Lord Chief 
Justice, in pronouncing the decision of the Court, making 
the rule absolute to set aside the verdict, said, that as the 
deed had not been delivered the land had not been con- 
veyed, and so the money was not due, and the only 
temedy was an action for not completing the purchase. 
It is no uncommon practice for a vendor to execute a 
deed of conveyance and to leave it in the hands of his 
attorney for delivery with the title deeds in exchange 
for the purchase-money, but the deed so executed is not 
the property of the purchaser until handed over to him; 
if the purchase-money be not paid at the time of the 
delivery of the deed the vendor has, nevertheless, parted 
with his land, and can only recover his purchase-money 
a3.a debt, but if the deed has not been handed over the 
purchaser has no title at law, but must file a bill for 
specific performance, he himself being ready te pay the 
purchase-money. 

The case is a valuable illustration of the class of cases 
in which the much-talked-of “fusion” is yet to be de- 
sired, and of the nature of the rem»vable hindrances to 
that fusion. But too many law reformers are so busy 
attacking the irremovable hindrances that they have no 
time to attend to such small game as the remediable 
evils present. 





THE NEWS FROM JAMAICA states a continuance of 
the executions, by martial law, of peaceable subjects. 
The last accounts are that Dr. Bruce, a Scotchman 
and coroner of the parish of Vere, as well as an Italian, 
and one Morgan, the confidential. clerk of the Attor- 
ney-General, have been sent to Morant Bay to be tried by 
the court martial there. To these has to be added a Mr. 
Nathan, a lawyer and member of Assembly, and finally 
it is reported that a vessel of war his been sent round to 


tego Bay, where everything was quiet, and the pro- ' 





prietor of the newspaper called the County Union, nota 
negro, but a Jew, has been seized for an article written on 
the riots, and brought up to Morant Bay and placed in the 
custody of the Provost Marshal. What his fate has been 
his friends are unable to say. But it is reported that 
the proprietor, editor, and reporters of the Watchman 
newspaper have been executed, although they, like Mr. 
G. W. Gordon, were inhabitants of Kingston, on a charge 
of “ personal, scurrilous, vindictive, and disloyal writings 
of licentious and unscrupulous press.” If this, as a tithe 
it, be true, the like has not taken place in this century 
before—out of Russia. 

We do not go into the question whether the newspaper 
was or was not seditious; we are content to suppose that 
it threw the Jrish People completely into the shade ; 
we only ask, how would Lord Wodehcuse fare at the 
hands of an English public were he to have the employés 
of that treasonable print executed wholesale? We 
observe, however, that it is not alleged that the Watchman 
was “treasonable,” but only “personal” and “licentious,”’ 
Does Governor Eyre suppose that personal abuse, however 
scurrilous, of a British Governor, is acapital crime? The 
more we hear of thisgentleman’s proceedings, the more we 
chafe at the delay which must ensue before the whole 
matter can be thoroughly and impartially sifted, and the 
less inclined we are to take that lenient view of the 
course to be pursued which we at first advocated, and 
have not yet quite made up our minds to abandon. 

A WRITER, who signs himself “Juridicus,” in a letter 
lately published in the Mourning Star, enters with such 
care and research into the authorities which establish 
the proposition of law laid down by this Journal lately 
in Mr. Gordon’s case, that we are sure that all our 
readers, whether predisposed to concur with our conclu- 
sion or not, will feel glad of the opportunity of testing 
its soundness. We therefore subjoin the letter of “ Juri- 
dicus ”:— 

Srr,—It is to be hoped that the hideous travestie of legal 
proceedings which has taken place in Jamaica, will result 
in a stern and searching inquiry into the whole nature and 
working of what is called martial law—which some emi- 
nent jurists consider to be not law. 

One thing appears to be clear, that the thing called 
martial law is only admissible in time of actual war, and 
when all the ordinary courts are closed. It is not allowable 
in time of peace, when the ordinary courts are open and in 
full operation ; and neither a riot nor even an insurrection, 
short of actual war, civil or otherwise, alters the case. 

Hawkins, an eminent authority, in his ‘‘Pleas of the 
Crown,” says—‘‘It seems clear that if persons take upon 
themselves to put others to death, either by virtue of a new 
commission wholly unknown to our laws, or by virtue of any 
known jurisdiction, which clearly extends not to cases of 
this nature—as if the Court of Common Pleas causes a man 
to be executed for treason or felony, or the court martial in 
time of peace puta man to death by the martial law—both 
the judges and officers are guilty of murder.” It will be for 
the home authorities to consider how far this formidable 
conclusion is applicable to Governor Eyre and his provost- 
marshal, and the two lieutenants and ensign forming the 
unparalleled court-martial which affected to try, and, after 
half an hour’s deliberation, sentenced to death, George W. 
Gordon. 

Sir William Blackstone, in his ‘* Commentaries,” speak- 
ing of martial law, says, ‘‘ The necessity of order and disei- 
pline in an army is the only thing which can give it counte- 


. 


-| nance ; and, therefore, it ought not to be permitted in time 


of peace, when the king’s courts are open-for all persons to 
receive justice according to the laws of the land. Wherefore 
Thomas, Earl of Lancaster, being condemned at Pontefract, 
15 Edw. 2, by martial law, bis attainder was reversed 1 
Edw. 3, because it was done in time of peace.” 

This case of the Earl of Lancaster, the cousin of Edward 
the Second, is a striking one when placed by the side of that 
of Gordon. The earl was in actual insurrection, conspiring 
with the Scots under Randolph and Douglas, and, being 
deserted by many of his followers, surrendered to Sir Andrew 
Harclay, the Governor of Carlisle, near Boroughbridge, and 
was by him conducted to Pontefract or Pomfret. There the 
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King, Edward the Second, improvised a court-martial, con- 
perp not of such persons as two lieutenants and an ensign, 
but of the King himse]f and six earls and the royal barons ; 
and Thomas of Lancaster, having been condemned by that 
Court, was beheaded. 

Sir Edward Coke refers to the same case in his ‘‘ Third 
Institute,” where he lays down the following law:—‘‘If a 
lieutenant, or other, that hath commission of martial autho- 
rity, in time of peace hang or otherwise execute any man by 
colour of martial law, this is murder, for this is against 
Magna Charta, ce. 29, and is done with such power and 
strength, as the party cannot defend himself; and here the 
law implieth malice. Thomas Earl of Lancaster being taken 
in an open insurrection, was by judgment of martial law put 
to death in Anno 14 Edw. 4 (mistake for 15 Edw. 2). 
This was adjudged to be unlawful, because he was not 
arraigned, it being in time of peace, when the Court of 
Chancery and the other king’s courts were open, where law 
could be administered to all as was customary, and it was 
against the great charter that the said Thomas should, in 
time of peace, be adjudged to suffer death without being 
arraigned, put on his defence, and tried by his peers.” 

Sir Matthew Hale also refers to the same case in his 
*¢ History of the Common Law,” where he says, ‘‘ The exer- 
cise of martial law, whereby any person should lose his life, 
or member, or liberty, may not be permitted in time of 
peace, when the king’s courts are open for all persons to re- 
ceive justice according to the laws of the land. ‘his is in 
substance declared by the Petition of Right, 3 Car. 1, 
whereby such commissions and martial law were repealed 
and declared to be contrary to law; and accordingly was 
that famous case of Thomas, Earl of Lancaster (by mistake 
called by Hale Edward, Earl of Kent), who, being taken 
at Pomfret, 15 Edw. 2, the king and divers lords pro- 
ceeded to give sentence of death against him, as in a 
kind of military court by a summary proceeding; which 
judgment was afterwards, in 1 Edw. 3, reversed in Parlia- 
ment; and the reason of that reversal serving to the 
purpose in hand, I shall here insert it as entered in 
the record.” Sir Matthew then gives the original re- 
cord in Latin, which is to the effect that every liege sub- 
ject of the king accused of sedition or felony in time of 
peace ought to be arraigned according to the law and custom 
of the realm, and to be tried according to the common law, 
before he is condemned to death; and that as it was noto- 
riously in time of peace that the earl in question was arrested 
and condemned, when the King’s courts were open, and as 
the royal standard was not unfurled at any period of the 
time during which the acts were committed of which the earl 
was accused, the judgment was reversed ; ‘‘for,” continues 
Sir Matthew Hale, ‘‘ martial law, which is rather indulged 
in than allowed, and that only in cases of necessity, in time 
of open war, is not permitted in time of peace, when the 
ordinary courts of justice are open.” In another place, 
speaking of martial law, he says: ‘In truth and in reality 
it is notalaw, but something indulged, rather than allowed, 
as a law.” 

Such is the concurrence of opinion of some of the most 
eminent of English jurists on the subject of martial law, 
which, unhappily, the existence of a standing army has been 
allowed to bring into but too frequent operation of late 
years with regard to the military, but which is as illegal 
as ever as regards civilians, especially when the ordinary 
courts are open and the usual administration of justice 
is not suspended by actual war; and the fitness of which 
for accomplishing the true ends of justice, even as regards 
soldiers, is open to the gravest question. JURIDICUS. 

We hope to take an early opportunity of returning to 
this subject more at length. 


THE NEWSPAPERS OF LAST MONTH contained notices 
of a series of proceedings on the part of the police which 
renders it necessary to call attention to the manner in 
which they are discharging their duties. The service 
rendered by the force, as a whole, is considerable, and we 
are not disposed to dwell with undue severity on the oc- 
casional errors or shortcomings, but “when the activity 
of the police ceases to be a protection, it begins to be a 
snare to the public;” and this danger is one from which 
the most defenceless class of the community continually 
suffer, and which recent events have shown to be some- 
times run even by persons of considerable social standing. 





We have more than once had occasion in this Journal 
to complain of the anxiety manifested by the police, both 
in London and Dublin, to procure convictions, and the 
readiness with which policemen come forward to swear 
to the identity of prisoners, and the culpable facility 
with which the magistrates permit them to escape 
punishment, or even censure, when proved to be wrong, 
This readiness to swear to “some one,” no great matter 
whom, presses with peculiar hardship on those whose 
position in life renders it @ priori likely that they may 
have been guilty of the act imputed to them (be it what 
it may), and who therefore stand but little chance of 
being believed against the positive oath of a policeman, 
Lately, however, in consequence partly of their flying 
at higher game, and partly perhaps because, one such case 
having been exposed, the public are more than usually 
alive to the possibility of others of like kind, we have 
heard of a great many mistakes on the part of the con- 
stables, through which the peace and liberty of the sub- 
ject have been troubled and impaired. 

In the course of the month of November last no less 
than five cases were recorded in the newspapers in which 
the evidence of policemen has proved untrustworthy, in 
four of them through mistakes as to personal identity. 

At Clerkenwell Police-court on the 3rd a boy was con- 
victed and sentenced gon the evidence of 71 Y, who had 
apprehended him. The boy’s mother, who came to the 
court to see justice done, was turned out, and the boy 
locked up. Subsequently the policeman discovered his 
error, and the boy was released, with a present of money 
not altogether unlike “hush money.” 

At Bow-street Police-court, on the following day, A 
843 gave very strong evidence in an omnibus case, but 
was contradicted by three witnesses, and the magistrate 
dismissed the summons without a word of remark. 

About the same time another policeman swore very posi- 
tively against a prisoner, and on the magistrate asking 
the man in the dock what he had to say in his own 
defence, the latter remarked that he was not the culprit, 
but a witness, a statement which the policeman, on look- 
ing at him, was compelled to admit, acknowledging that 
he had given evidence against the wrong man, and re- 
ceiving, not, as we might fairly have expected, a severe 
censure, but a mild admonition from the magistrate. 

These mistakes, however, were thrown into the shade 
by the conduct of 259 P, which came under the cogni- 
sance of Mr. Elliot at the Lambeth Police-court. Our 
readers will, doubtless, recollect that on the 8th of October 
Mr. Meade, a gentleman engaged in the engineer de- 
partment of the Bank of England, was at the Crystal 
Palace with his wife and the child of a friend, when, as 
they were seated taking refreshments, they were appre- 
hended by a detective and two assistants, and charged 
with attempting to pick pockets. The party were treated 
with the utmost indignity, and detained until near eight 
o’clock, Mrs. Meade ill from fright, and the child cold, 
wet, and.alarmed. In the meantime the detective had 
found out his mistake, and apologised for what he had done. 

Finally, in the week before last, a policeman deposed 
positively to the guilt of a person who was proved, in the 
most satisfactory manner, to have been merely endeavour- 
ing to apprehend the true offender, and was strongly 
censured by the magistrate for his “ precipitancy.” 

Mistakes like these tend to furnish an excuse for those 
who argue—and persons conversant with the administra- 
tion of the criminal law are found to argue—that no 
summary conviction should ever take place on the un 
supported testimony of the police, and yet without their 
evidence but few of these convictions could be obtained. 

In Mr. Meade’s case, however, there is a further and 
darker feature. That gentleman, yaturally indignant ab 
the treatment to which he had been subjected, applied 
to Scotland-yard for redress, and received the following 
letter in reply: 

4, Whitehall-place, Nov. 2. 

Sir,—-I have to acknowledge the receipt of your letter of 
the 31st ult., complaining of the conduct of police-constable 
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Aaron Warren, 259 P, for taking you and your wife into 
eustody on the charge of attempting to pick pockets, and to 
state that I regret extremely that the constable should have 
made this mistake, and that you should have been subjected 
to this suspicion. The constable is a very useful, and, 
generally speaking, careful officer, and greatly regrets the 
mistake he made.—I am, sir, your obedient servant, 
W. H. Harris, Assistant Commissioner. 
Edward Meade, Esq. 


The policeman also wrote to Mr. Meade, expressing re- 
gret, and asking him to forego legal proceedings against 
him. Mr. Meade very properly refused to accept a 
shambling apology of this sort, and considered that a re- 
paration as public as the outrage had been was both due 
and necessary, and he according required the policeman 
to make an apology and publish it in the newspapers. 
This most reasonable proposition, however, was not ac- 
ceded to, not, as it afterwards appeared, from any reluct- 
ance on the part of the particular policeman to “ cat 
humble pie” in the manner required, but because, as In- 
spector Dunlop informed Mr. Elliott, “a consent on the 
part of a constable to make an apology to be published 
was contrary to the regulations of the force,’ and 
therefore the police authorities objected to its being 
made. 

We think we have seldom heard of a more preposterous 

claim of immunity on the part of any person or body, 
public or private. We recollect reading somewhere of a 
regulation supposed to prevail among the regiments 
quartered in Canada, in the early part of this century, by 
which an officer was forbidden to acknowledge himself 
in the wrong in any quarrel with a civilian; and we have 
even seen a story (of the authenticity whereof we have 
grave doubts) of an unfortunate officer who, having 
grossly insulted a lady in a fit of intoxication, was gentle- 
man enough to apologise publicly for the fault, and was 
forced by his commanding officer to fight in order to purge 
his character from the slur, not of his bad conduct, but 
of the apology. If we recollect aright, however, the 
conduct of the colonel in question was held up to obloquy 
in the book,as an overbearing and tyrannical abuse of 
his authority, but we suppose that Sir Richard Mayne, or 
those who “pull the wires” at Scotland-yard for him, 
would applaud it as being merely a proper exhibition of 
public spirit and regard for the dignity of her Majesty’s 
service. Mr. Elliott, however, we are glad to know, took 
a different view of the case, and, as a fitting apology was 
absolutely refused, he, after observing that he considered 
the offence proved, and that the conduct of the defendant 
was most improper, convicted the constable in a penalty 
of forty shillings. We trust that this conviction will be 
sufficient to teach a lesson of carefulness to the police, 
and if it should be found insufficient for the purpose, we 
hope the worthy magistrate will not hesitate, on the next 
occasion, to try the effect of a little imprisonment. 
* But though this course might be sufficient to secure 
the interests of individuals, the interest of the public in 
the character of the public service is at stake, and we 
consider that the course taken by the authorities at Scot- 
land-yard, in the circumstances just described, has been 
unequivocally prejudicial to that service. The constable 
had clearly done wrong, and it was just as clear that he 
could not escape the consequences of his public act by 
any private expression of regret. The choice lay between 
an apology and a conviction, and “ the dignity of the force” 
could not therefore be upheld by the refusal to acknowledge 
their error, while that refusal itself amounted to a defiance of 
public opinion which singularly ill-becomes the “peaceful 
guardians of public right.” That the metropolitan 
police authorities should endeavour to establish a rule for 
the guidance of their subordinates which does not, so far 
as we know, prevail out of Poland, is bad enough per se; 
but that this should be done notwithstanding that its 
only result is to place members of the force in a humili- 
ating position in the courts of criminal justice, argues an 
amount of perverse folly but rarely seen except in public 
boards and their imitators, 





IT HAS FREQUENTLY been our duty lately to comment 
upon the arbitrary, and not always legal, proceedings of 
railway companies, and we have endeavoured to point out 
how the application to such great monopolies of the 
principles which apply fairly enough to ordinary traders, 
tends to expose the public in a helpless condition to any 
amount of high handed extortion on the part of the 
companies. 

A striking instance of the manner in which an estab- 
lished company can, under the law as at present ad- 
ministered, force the public to consent to any terms, 
however unreasonable, which it may please to dictate, 
will be found in the case of Warburton v. The London 
and North Western Railway Company, in our columns 
to-day. 

But this, and such like, are casesin which the company, 
though acting oppressively, are at least honest and abovc- 
board in what they do, tyrannical yet not fraudulent, 
utterly regardless of their duty to the public, but not 
taking any underhand advantage of their customers. 

But what are we to say of the case of Bartlett v. The 
Brighton Railway Company, which came before the 
Sussex magistrates last week? It appears from the 
account of this case, published in a local contemporary, 
that the weighing machine at Bishopstone station was so 
adjusted that a 7lb. standard weight showed as 8lb. A 
14lb. weight was shown to weigh 15lb., and a 28lb. 
weight, 291b. Taking the 7Ib., it would be, if represented 
to weigh 8lb., 50 per cent. in favour of the company. 
Their scale showed that a parcel not exceeding 7lb. by 
passenger train, would be charged at the rate of 4d.; so 
that if a 7lb. parcel was put in the scale it would weigh 
8lb. and the charge for that would be 6d., or 50 per cent. 
too much. It was admitted that the machines would be 
influenced by the weather, but not to the extent of llb. 
Edwin Head, st:tion-master at Bishopstone, said the 
machine was only used about once or twice a-week, and 
was always adjusted afresh. He said he never knew it 
to vary llb. The magistrates were unanimously of 
opinion that there must be a conviction. There wasa 
second charge for having a weighing machine at the New- 
haven Town station, in which 26lb. was represented by the 
indicator to weigh 281b. The defence wasthat the machine 
was broken and not used. But the inspector proved that 
it worked all right with the exception of the 21b, deficiency. 
The Bench intimated that they should convict in this case 
also. A third information was then preferred against 
the machine at the Newhaven Wharf station. <A 28lb. 
weight was made to weigh 291b. The magistrates, after 
consulting, were unanimously of opinion that they must 
convict in all the cases. The chairman said the railway 
company should take especial care, and be very particular 
that their machines were correct, because the public de- 
pended upon them, and if anything was wrong were sub- 
jected to very severe losses. They had no doubt about 
the cases, and should inflict a fine of £2 and 11s. costs in 
each, 

The company, we understand, are about to appeal upon 
a point of law which requires a word of notice. They 
contend, as we are informed, that it was the duty of the 
inspectors, before trying the machine, to adjust it by the 
screw, and they say that if so adjusted it would have 
shown all right. Were it not that, as we have before 
remarked, the actual state of the law with reference to 
raijway companies is often inconsistent with strict justice 
to the public, we should be inclined to treat the point as 
untenable; and it certainly appears to us monstrous to 
contend that the railway are to be held blameless if they 
use a machine which is capable of being adjusted so as 
to work right, though it may in practice be actually so 
adjusted to work wrong, the error being, in every instance, 
in favour of the company. We fear that the shopkeeper 
who said “ My scales hang from a notch, which is capable 
of being made to slide along the bar, and when it is in 
the middle the scales are true; but I generally put it 
about an eighth of an inch to one side, and put the 
weights at the long end, but then the inspector should 
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have adjusted it, and he would have found it all right,” 
would stand but a poor chance of escape if arraigned for 
having false weights. Why should less stringent rules 
be applied to arailway company? Every principle points 
in the opposite direction. The already too great power 
of these companies makes it incumbent on the Courts to 
watch their proceedings with the utmost jealousy, and 
the fact that their proceedings are always actually car- 
ried out by easily-disowned underlings, renders it all the 
more necessary to insist on the responsibility of the em- 
ployers for the acts of the agents. We hope that the 
present cases will act asa warning to all the railway com- 
panies in the country; though, if the weighing machines 
in question are of any standing, £6 will probably be but a 
small instalment of the profit already realised by their 
use. This use may have been an innocent one, and pos 
sibly, so far as regards the personal knowledge of the 
directors, it was so, but gui facit per alium facit per se, 
and it was somebody’s business to know how the machines 
worked, and therefore somebody must be taken to have 
known that they were improperly adjusted, and therefore 
the company, who has reaped the benefit, are very properly 
made responsible for the fault, on whosoever shoulders it 
may morally lie. 


OUT OF THE ARBITRARY CONDUCT of a railway com- 
pany has arisen a case, which, bearing as it does 
upon a common practice of carriers by railway, 
affords a curious instance of the insufficiency of 
the law. The plaintiff in the cause of Sutton v. 
The South-Western Railway Company, 138 W.R. 1091, 
brought an action against the defendants, in which 
he recovered damages in respect of inequalities of charge 
for the carriage of goods forwarded by him and by other 
persons. The verdict had been sustained by the Court of 
Exchequer and by the Exchequer Chamber, and the 
plaintiff on the 21st November applied to the Court of 
Exchequer for an injunction to restrain the defendants 
from charging the plaintiff a different rate for the car- 
. riage of goods from that charged to other persons. The 
plaintiff is a carrier, and had no doubt been in 
the habit of forwarding parcels after the manner of 
the plaintiffs in the well-known Bawendale’s case, 
12 W. R. 602. The Court refused the injunction 
on the ground that there was no continuing con- 
tract, and no injury to property of a permanent na- 
ture. This then is the position of the plaintiff. He is 
at liberty to require the company to carry his goods, and 
each time they charge him more than they do other 
people he may bring his action and recover damages, but 
he is not in a position to require them to charge him for 
such carriage only what they charge the general public. 
If the plaintiff chooses to persevere (and it would be unjust 
to expect a man to give up his business, perhaps his living, 
simply on account of an unreasonable, and, as it appears to 
us, factious annoyance) he may no doubt find it necessary 
to bring a series of actions against the company, who will 
defend them at the expense of the shareholders until one 
party or the other retires from the contest, unless, indeed, 
the Court of Chancery would pityingly entertain a bill 
in the nature of a “bill of peace,” an experiment, however, 
which, in this particular shape, would be novel. After the 
decision of the Court, under which the plaintiff recovered 
damages for the inequality in charge, the directors will 
be held responsible to the shareholders if they continue 
to make a difference between the plaintiff and other per- 
sons, and it is to be hoped the shareholders will make them 
feel the weight of that responsibility. On the legal aspect 
of the question, we hop2 to say a few words in our next. 


THE METROPOLITAN BOARD OF WoRKsS appears to be 
in a ludicrous state of helplessness over the matter of 
their “sub-ways” in Southwark-street; they have ob- 
tained their Act, and formed their street with its sub- 
ways for the use of the gas and water companies, but it 
is the old story of “taking the horse to water.” There 
is no power in the Act to compel the gas and water com- 





panies to use the place provided for their pipes, and, 
being disinclined to do so, they defy the Board of Works 
and their statute powers; they even go so far as to break 
through the roof of the sub-way and to let their maing 
protrude, in places, some inches into the archway; and in 
this and other ways, they treat the sub-way and the 
board with sublime contempt. If, in spite of all the 
efforts of the Legislature to ease the immense traffic of 
London, our roads are to continue to be torn up by gas 
and water companies as the chief offenders, and by the 
minor fry of electric telegraph companies, &c., to say 
nothing of the more rare but leviathan-like operations of 
underground railways and pneumatic dispatch tubes, it 
were better had the board not exposed themselves to 
contempt as the idiotic framers of such an abortion as 
an Act which fails of its main object. Having, how- 
ever, obtained an Act, and carried it out as far as in 
them lie, it becomes incumbent on the board to see that 
its efficiency is not lost by their want of proper powers, 
but to appeal again to Parliament for power to compel 
the companies to cease from obstructing the streets. In 
the meantime it might be well if the district boards, in 
whom these streets are vested by the Metropolitan Local 
Management Act, were to consider whether they could 
not maintain an injunction against this, now unnecessary, © 
nuisance. 


A CORRESPONDENCE, which has recently passed between 
Sir George Grey and Mr. Alderman Hale relative to the 
case of two masons who were summarily convicted at the 
Mansion-house on the 14th of October last, has termi- 
nated in a very unsatisfactory manner. <A few days 
after .the conviction a deputation, through Mr. Hartwell, 
the editor of the Beehive, sought an interview with the 
Home Secretary, which was refused, but their statement 
was that they had no desire to defend the conduct of the 
two men, or to complain of the decision of the Lord 
Mayor on the evidence, but that the wished to bring under 
the notice of Sir George. Grey the strange, hurried, and 
extraordinary manner in which, they said, the case had 
been conducted. The prisoners, they alleged, were not 
allowed to communicate with their friends, or to procure 
witnesses or legal advice. The statement was referred 
to Mr. Alderman Hale for explanation, and his reply was 
in effect a direct contradiction thereof. Mr. Hartwell, 
not being satisfied with this explanation, returned to the 
charge by assertions tending to show that justice had not 
been impartially administered. The Alderman, having 
denied these assertions in tuto, Sir George Grey informed 
Mr. Hartwell “ that the explanation given appears to him 
to show no ground for the complaint which he has made 
as to the manner in which the case was disposed of, nor 
for any interference with the prisoners’ sentence,” Mr. 
Hartwell, however, is not to be suppressed, and writes to 
The Times to say that he is prepared to prove, by means of 
an independent witness, the absolute truth of all hischarges. 

We do not doubt, for a moment, the impartiality of 
the justice administered at the Mansion-house in this or 
any other instance, but we regret that Hartwell and his 
deputation were refused an interview with the Home 
Secretary, so as to give rise to a feeling that the defence 
has not been fairly heard. Of course Sir George was bound, 
so long as the matter rests on assertion on one side and 
denial on the other, to uphold the magistrate in the dis- 
charge of his duty, as it must be conceded that the de- 
cision of a magistrate ought primd facie to be taken as 
correct and impartial; but when a direct charge is made 
that prisoners have been hurried to trial, forbidden to 
see their friends, and denied the services of a solicitor, 
something more than a mere contradiction may reasonably 
be required from the magistrate, more especially when 
the person making the charge offerg independent evi- 
dence to prove his statements, 

As the matter is now left, we say it is unsatisfac- 
tory, because, without something in the nature of a pub- 
lic investigation, it is impossible to feel confident that 
Mr. Hartwell’s case has received fair attention. 
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COMPROMISES BY DIRECTORS. 
The powers and duties of directors of joint-stock com- 
ought, by this time, to be tolerably well under- 
stood, at least by that portion of the public that love to 
dabble in the stormy sea of joint-stock speculation. 
Indeed, the Act of 1862 (25 & 26 Vict. c. 89, clause 55, 
table A.) is express to the effect that, in the absence of 
stipulation to the contrary contained in the Act or 
Articles of Association, the directors are to have all the 
powers of the company; nor can a general meeting of 
the shareholders affect, by their resolutions, any previous 
act by the directors which was not in itself ultra vires, 
or beyond the scope of their proper functions. These 
provisions of the Act of 1862 seem satisfactory enough, 
defining, as they do, the powers, and consequently the 
duties, of directors to be exactly co-terminous with those 
of the company. There is here certainly no ambiguity or 
indefiniteness of limitation, 

Every doubt, therefore, respecting the proper functions 
of directors, resolves itself into the ulterior question 
whether the matters disputed were within the proper 
functions of the company. These points are, at least 
now, when read with the light imparted to companies 
law by the judicial decisions of the past twelve months, 
easily decided by referring to the terms of the Articles 
of Association. These articles constitute the mutual 
contract of association between the proprietors, and are 
to be construed precisely in the same manner as articles 
of private partnership to the same effect should be con- 
strued as between the partners, Associated enterprise, 
on the joint-stock principle, has no peculiar code, but is 
essentially a phase of partnership; and, therefore, is to be 
considered as such in its legal bearings. As, then, a part- 
nership, instituted between tivo or three individuals for 
the purpose of establishing a bakery, would not empower 
one of the partners to incur debts or accept bills of ex- 
change for the purpose of getting up a brewery: Re The 


Scottish Universal Finance Association; Ship's Case ;* 
so also a joint-stock company, founded for a certain pur- 
pose, cannot depart from that track and enter upon other 
schemes without a special general resolution altering the 
articles of association to that effect, nor then, unless the 
original articles provided for the possibility of such a 


change. But as one partner represents all the other 
members of the firm, so far as the purposes of the part- 
nership are concerned, so pari ratione directors represent 
the company in all its dealings with third parties; which 
general rule of co-operative associations is expressly 
ratified, as already stated, by clause 35, table A., of the 
Act of 1862. 

The settlement of disputes relating to the partnership 
property is a power and duty which no one doubts be- 
longs to every member of a private partnership. Else, 
indeed, he would have no effective control or discretion 
inthe conduct of its affairs. To enfore or compound 
debts due to the partnership, or to compound for the lia- 
bilities of the partnership itself, is consequently a proper 
duty of a partner. The same may be said of directors of 
apublic company. They would not be entitled to the 
name of directors unless they were ea officio empowered to 
effect compromises, enforce or waive forfeitures, and, in 
short, administer all the affairs and disputes of the com- 
pany with the same latitude of discretion that a private 
partner might use in respect of the partnership. These 
on are also implicitly given to directors by the Acts 
of 1862, 

Whence, then, occur the numerous disputes that are 
daily litigated before our equity tribunals as to the 
validity of certain compromises, entered into many years 
since, perhaps, between the directors and one or more 

olders in joint-stock companies. The cause of so 
much contention is, however, attributable, not to any 
defect or ambiguity in the law respecting the powers of 
directors to effect compromises, either with proprietors or 
others, but is to be found in the fact that some 
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compromises are fair, and bond fide entered into by 
directors for the benefit of the company, and without 
any intention to defraud the company’s creditors, while 
other compromises are unfair, and intended to defraud the 
company’s creditors. Both these descriptions of agreements 
may be termed compromises; but the latter alone are 
frauds. As frauds, then, they are void against the com- 
pany’s creditors; and on a winding-up, the shareholder, who 
by a fraudulent compromise got released from proprietor= 
ship in the company, will find himself enrolled in the 
list of contributories. 

Upon this ground of fraud or no fraud the apparently 
conflicting cases which have arisen respecting the Agri- 
culturist Cattle Insurance Company, can he reconciled. 
Not less than three very important cases of compromise 
have been tried, in which this company was one of the 
compounding parties. The first was Spackman’s case, 12 
W. R. 1133, in which the Master of the Rolls upheld the 
compromise effected by Mr. Spackman with the directors; 
but that decision was afterwards reversed, andthe com- 
promise declared by Lord Westbury to be void, as 
fraudulently entered into by the directors, and conse- 
quently Spackman, whose release from the company was 
intended to be effected by :the: compromise, was dé 
cided by his Lordship to be still liable to) the duties of 
membership, and to be placed on: the list of contributories 
—13 W. R. 479. Next came Lord Belhaven’s case; in 
which the Master of the Rolls, following—against his 
own opinion—the decision in Spackman’s case, decided 
against the compromise, which, however, was, on appeal, 
upheld by the Lords Justices (138 W. R. 849), having been 
considered by them to be, unlike Spackman’s ease, free 
from every element of fraud, and, therefore, not to be 
ultra vires, or otherwise void. t 

It is, however, to be observed that the only fraud: relied 
upon by the Lord Chancellor in that case lay in the:fact 
of the compromise itself and the form of the machinery 
by which it was carried out. It was not contended that 
the directors had made any private gain outof the 
transaction, though his Lordship laid some stressiom ‘the 
fact that they ran some risk of losing their feés.at the 
time, and that those fees were paid out of Mr. Spack- 
man’s £4,000. This was the sole appearance of 
moral fraud in the matter, and this alone saves us from 
the necessity of taking the judgment as having proceeded 
on the ground that such a compromise is, per se, legal 
fraud. 

A third case of compromise has been recently decided-in 
respect of the same ill-fated company, the directors of 
which were considered by the Master of the Rolls to have 
affected the compromise bond fide, and) without any in- 
tention to defraud the company’s creditors. The ques- 
tions in all such cases are, as already stated, questions of 
fact, in respect of which the best lawyers might arrive 
at different opinions, and therefore they appear properly 
to belong to the province of a jury, rather than to that of 
the judge. In this latest case against the Agriculturist 
Cattle Company, the executrix of the Hon. and Rev. 
F. Stanhope was the plaintiff, and was sought to be placed 
on the list of contributories (the company being now 
wound up), on the ground that a certain compromise, en- 
tered into by Mr. Stanhope with the company eleven 
years ago, was fraudulent and void. This being a ques- 
tion of fact, we need offer few comments upon it. 

There was, however, an element in Mr. Stanhope’s case, 
which threatens to bring it within the principle of 
Spackman’s case. For there was first an offer made by 
the directors to the shareholders generally, that the shares 
of such as wished to retire from the company: should 
be forfeited on payment by them of certain sums of 
money. Mr. Stanhope did not avail himself of this pro- 
posal, but subsequently entered into a special arrange- 
ment with the directors, by which his shares were trans- 
ferred to the company upon payment by him ofa smaller 
sum than he would have been obliged to pay under the 
first arrangement. This agreement, however, although 
peculiarly favourable to Mr. Stanhope, may have been 
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the result of an after-thought, and not at all intended 
by him when he declined to take advantage of the first 
proposal. The Master of the Rolls accordingly decided, 
in accordance with the principle of Lord Belhaven’s case, 
that the executrix of Mr. Stanhope was not liable as a 
contributory. His Honour did not dwell upon the fact 
that the company had, for such a lengh of time, acquiesced 
in the compromise, perhaps because he considered Lord 
Belhaven’s case governed the question, without the 
necessity of any additional point in Mr. Stanhope’s 
favour. His Honour is of opinion that Spackman’s case 
and Lord Belhaven’s case are irreconcileable; but, thin as 
the distinction is between them, it is not quite impossible 
to draw one. At all events the powers of directors 
to effect a fair compromise with proprietors or others, 
so as to bind the creditors of the company, has re- 
ceived an additional judicial safeguard in his Honour’s 
decision. 





THE LAW MAGAZINE ON CONSTANCE KENT. 


The theory that the young lady who is now undergoing 
penal servitude for fratricide was a victim not to “the 
influence and power of the Evil One,” as Mr. Justice 
Willes thought, but to a romantic self-devotion, a diseased 
imagination, or some other motive for a false plea of 
guilty, has been very lately brought before legal readers 
again, with keener argument than when freshness lent 
& more popular interest to the subject. Such a result of 
the confession extra-judicially made by her to Dr. Buck- 
nill, the physician, and Mr. Rodway, the solicitor, was re- 
garded by us as probable.* Yet if the argument in ques- 
tion, which is in the present number of the Law Maga- 
zine, had been merely in the nature of a comment on a 
by-gone event, where no commutation of punishment can 
be expected from any degree of ingenuity or skill in rea- 
soning on the facts contained in the self-accusation, we 
should not have thought it worth while to recur to the 
matter. The article in our contemporary has a higher 
and more lasting object. It seeks a change in the admi- 
nistration of the criminal law. It urges the essence of 
criminal procedure to be that it concerns the whole 
realm, and that no one oughtto be allowed, by a collusive 
or colourable plea, to assume the guilt of another’s crime, 
in order to prevent an inquiry and conceal the truth. 
The remedy proposed is that in such a case the judge 
should order a plea of not guilty to be entered, and direct 
the trial to proceed, and Parliament be required to give 
him the requisite authority to do so. As regards the 
particular case at the Salisbury assizes, it is more than 
doubtful whether, if the judge had possessed this power, 
he would have felt himself called on to exercise it. For 
he declared that, after having read the evidence with the 
depositions, and considering that it was the third confes- 
sion of the crime, he could entertain no doubt that the 
plea was one of a really guilty person. Therefore, if the 
sentence on Constance Kent, following the plea, is to 
furnish any ground for an alteration of the effect of a 
plea of guilty in a criminal trial, that ground must be 
made to appear from the circumstances involved, inde- 
pendently of the conclusion arrived at by the judicial 
mind engaged in their considerativu. In this respect 
the critical treatment which they have received is worth 
being briefly noted. 

On the former occasion we mentioned some points of 
internal evidence that the girl’s statement was untrust- 
worthy. Numerous points are now raised by bringing 
that statement to the test of what is called by the article 
a careful comparison with the undoubted facts sworn to 
in the evidence. They were principally that the body of 
the murdered child showed strong marks of suffocation; 
that there was a cut from ear to ear, dividing the arteries; 
that there was a stab which the surgeon said “Nothing 
but a direct point could do;” that, according to his evi- 
dence, death had taken place about four in the morning, 
five hours before he first saw the body, Mrs. Kent also, 
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in “the dim light of the morning,” having heard, 
noise.as of the drawing-room window opening; and that 
under the body, when discovered, there was, besides the 
blanket, a piece of flannel described as a chest flanngl, 
The appearances of suffocation, it is contended, pointed to 
a deed rather sudden than premeditated and prepared, ang 
the declaration by Constance Kent, that she carried down 
the child so carefully and gently as not to wake him, wa; 
utterly at variance with those clear proofs of violent suf- 
focation. "We do not see the inconsistency. It would te 
common prudence in her to be gentle with the child that 
it might not cry before she reached the place where she 
meant to kill it, and the impulse would be natural that, 
if the deed of strangling was to be done, it shouldbe done 
quickly. It is true that in her confession she says n 

of suffocation, but it is easily conceivable that suffocation 
may have been the result of suddenly seizing the child by 
the throat, to inflict the wound and stifle its screams, 
“Then she talks of blood not having come, upon the arteries 
of the throat being severed by a cut right through to the 
bone! Why the blood, as the doctors said, must have 
burst forth in a jet, and covered the murderer with its 
crimson tide.” No doubt, unless, as was generally sup- 
posed, the suffocation took place first; in fact, in another 
part of the article, it is said that there would have spirted 
up a jet “unless death had already taken place.” This 
qualification is sufficient to obviate the alleged dis- 
crepancy. The character of the wound might raise a 
substantial doubt of the truth of Constance’s statement 
about the razor, if one did not remember that frequently, 
by long use, a razor becomes so much worn down that a 
little trouble would bring it to a shape scarcely differing 
from the shape of a pointed knife. Then as.to the hour, 
any hour between twelve and three in the morning, at 
the end of June, when there is twilight all the short 
night through, might have been called, as she called the 
hour of the murder, midnight. She apparently had no 
means of distinguishing the time exactly, and would, 
probably, wait until the night, beginning, as it would 
for her purpose, not earlier than twelve o’clock, had well 
set in. She says she lay awake watching until she 
thought that the household were all asleep, and soon 
after midnight she left her bedroom. Who can tell how 
long that ear-stretched watching really lasted, when 
every sigh of the wind would sound like the tread of a 
sentinel? As to the piece of flannel, her account is that 
it was torn from an old flannel garment placed in the 
waste bag, which she had taken some time before and 
sewn to use in washing herself. According to the evi- 
dence, the policeman’s wife testified that it was a chest 
protector made out of an old flannel garment. There is 
as much agreement as disagreement between these two 
stories, and in the disagreement there is nothing sub- 
stantial. So far we see no great force in the argument 
raised on a comparison of the confession with the evi- 
dence. 

We forbear to analyse a complicated piece of reasoning 
about the nightdress. It is admitted by the Law Maga- 
zine that if the fact of the dress being missing could not 
be explained on any credible theory of Constance’s guilt, 
it could not be explained on any theory of her innocence, 
except upon this, that some one else, implicated in the 
crime, and an inmate of the house, had withdrawn the 
dress from the basket in order to divert suspicion and 
throw it on this girl. But such a speculation may serve 
to support any theory of innocence; at least it forms no 
part of a comparison of the facts in evidence with the 
facts confessed. The same may be said of the motives 
which the article, with more ingenuity than likeli- 
hood, assigns to her—affection for her father and 
brother, and despair for herself. Upon the hypothesis 
of her innocence, we are told, some one else, really 
guilty, had secteted her dress to throw the suspicion 
upon her, and, having cruelly succeeded, was not likely 
to acknowledge the dark deed; so thatin the future there 
was for herself no hope. She was branded, until death. 


If this is to be regarded as a sample of the reasoning 
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which a judge is intended to use in the future, when he 
has the proposed power of setting aside a plea of guilty, 
and ordering a plea of not guilty to be entered, we should 
greatly prefer that the judge’s power in the matter re- 
mained unaltered. And if the matter is still to be 

treated as one between the Crown and the prisoner, we 
are also disposed to think that a solemn and deliberate 
plea of guilty, by a sane person, of full age, requires 
very much stronger circumstances to invalidate it than 
any which have been adduced in this article of the Law 
Magazine, although it shows no stint, either of labour in 
its treatment of the details of the crime, or of zeal in its 
advocacy on behalf of the miserable convict. But we 
are by no means satisfied that the true course is not that 

* which was lately suggested in a morning contemporary, to 
abolish pleading in criminal cases, and require the guilt 
of every alleged criminal to ke made the subject of a 
searching inquisition for the sake of truth, irrespective 
of any confession or admission of the accused, which 
might indeed be admitted as evidence, but not treated as 
admissions by a party.* If this could be done without 
involving the examination, &c., of prisoners, we think 
that, on the whole, it would be desirable. 





THE “BULLDOG.” 

A little more than twelve months ago, while the civil 
war in America was still raging, a Federal cruiser, 
named the Wachusett, entered the Brazilian port of 
Bahia in pursuit of the Ylorida, an enemy’s ship, and 
succeeded in carrying her off as prize. It was not alleged, 
nor would there have been any foundation for the alle- 
gation if made, that the Wachusett or any of her crew 
had committed any act of direct hostility against the 
Brazilian Government, or that a single subject of Brazil 
had been in any way injured by the proceeding. The 
action of the Federal commander was simply an act of 
war against an enemy committed in neutral waters, and, 
therefore, a gross violation of the rights of the neutral 
Government, but unaccompanied by any act of violence 
against that Government or any of its subjects or pro- 
perty. Yet for this act the captain of the Wachusett 
was loudly denounced by the Standard as a “pirate,” 
and the act described as an “outrage on the collective 
rights and interests of the maritime powers,” nay, the 
journal in question, in no measured terms, went on to 
declare that “if the offended power had taken him” 
(Captain Collins) “in the act, and hanged him at the 
yard-arm of his own ship, his Government would have 
no right to complain. Nay, if his own Government do 
not instantly release his prize, and offer a complete 
apology to the injured State, it will be the duty of all the 
maritime powers to interfere, and demand reparation for 
@ gross offence against the public law which binds and 
protects them all.” 

We ventured at the time to point out that this view 
of the act was entirely untenable, and endeavoured to 
show what was the true nature of the proceeding, and of 
the rights and obligations to which it gave rise; we are 
not, therefore, inclined to adopt the Standard’s “stand- 
point” in judging of the conduct of the officer in com- 
mand of the vessel whose name is at the head of this 
paper, but we cannot resist the temptation of referring 
to it to show what very different measure is meted in “that 
impartial print,” to an American and a British officer 
under somewhat similar circumstances, 

In the case of the Bulldog the circumstances, as 
described by the Standard,t were as follows :— 

The Bulldog was on her station watching the West Indian 
Seas ; hovering off the Haytian coast, she perceived the 
Jamaica packet nearing the harbour of her destination, and 
brought to by a shot from some unknown steamer, which 
turned out to be a craft called the Valdrogue, belonging to 
one of the insurgent leaders whose flags are now flying in so 

* See, on this point, the notice of the ‘‘ Barrister’s” letter on Dr. 
Hunter's case (10 Sol. Jour. 89).—Ep. 8. J. 
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yz. American, and therefore probably impartial, account of the 
r will be found elsewhere in our columns,—ip. S. J. 








many parts of St. Domingo. This vessel then fired into the 
Jamaica packet, whereupon the rebel, or pirate, or whatever 
else he may be termed, was informed that if another attack 
were made his ship would be sunk immediately. This 
menace so far had the desired effect, for the packet was 
allowed to pursue her way past Accul towards Jamaica. At 
Accul, however, there seems to have been a local, probably an 
insurrectionary, government, and the semblance of a British 
consulate ; at all events the great man at Accul, in order to 
avenge the hindrance offered to the Valdroque, dragged away 
by force a number of persons who had sought consular protec- 
tion. Thereupon the Bulldog, all steam up, literally charged 
through the mouth of the harbour towards the Valdroque, 
Playing all the time with her starboard battery wpon the town, 
and from her tops keeping up a swift rifle fire both on the 
shore and upon the enemy's deck. While thus engaged at full 
speed she grounded, beyond chance of extrication, when a 
heavy battery on land was uumasked, together with a con- 
siderable force of small arms ; and there the little vessel, 
with her six guns, lay shoaled, with artillery blazing all round 
her, and even then was enabled to send ashore and resene 
a large number of people, about an hour after the action 
had commenced, when the original cause of the mischief, the 
Valorogue, went down with her colours flying. Soon after 
the Valdrogue, the largest schooner in the Haytian navy 
went down under the English fire. Two hours after noon the 
Bulldog’s shells had set the northern and windwai d districts in 
a blaze, and then the conflict began to slack ; only an occa- 
sional shot from the grounded gun boat, and a still more 
feeble reply from the Haytian batteries, announced that 
hostilities continued ; but as the defenders of Aceul persisted 
in dropping this desultory fire on or about the Bulldog, the 
Bulldog, true to its name, made another attack, poured 
broadsides of grape and canister upon the town and its de- 
fences until a perfect calm set in, and the vessel, after that 
jong dangerous, unequal, and tenacious struggle, lay quiet 
in her perilous position, within point-blank range of the 
most formidable battery she had silenced. In the mornin 
the Bulldog was blown up; the crew had been conveye¢ 
away by the captain of a friendly Haytian steamer, and were 
no doubt bestowed in comfortable quarters before long. 


Stripped of bombast, this story amounts to this:—An 
act of gross hostility to the British flag, promptly and 
properly stopped by the commander of the Bulldog, and 
the escape of the enemy into neutral waters: the pursuit 
of her thither by the British ship: and a fierce contest 
carried on against the neutral authorities, in the course 
of which a neutral town is set on fire and a neutral vessel 
of war destroyed because they endeavour, not unnaturally, 
to prevent this gross violation of neutral rights. “Oh! 
but people were dragged away from the British consu- 
late.” Be it so: that may or may not have justified 
our Government in demanding compensation from the 
Haytian Government, but could no more have entitled us 
to attack their town than the illegal arrest of an English- 
man in Boulogne would justify the admiral in command 
of the channel fleet in bombarding that town without 
orders and without any declaration of war. 

But does the Standard reprobate this glaring breach of 
neutrality in terms similar to those so lately heaped upon 
poor Captain Collins for a very minor offence against 
neutral right? By no means:—the affair is spoken of as 
a “picturesque incident of warfare,” a “racy paragraph 
for future local histories of Great Britain,’ and so forth. 

Now we are far from saying that the commander of 
the Bulldog may not have been perfectly justified in what 
he has done: it may well be that the conduct of the 
Valdroque was such as to require instant and vigorous 
measures of repression (though that does not appear from 
the statement in the Standard), and that the authorities 
at Accul so far made common cause with the enemy as 
to render necessary an attack upon them in self-defence. 
Indeed, if it became right to attack the Valdroque at all 
in neutral waters, it was probable that the Haytian forts 
would resent the violation of their neutrality (this is 
what the Standard truly said the Brazilian forts should 
have done in the case of the Florida), and then no doubt 
the Bulldog must have accepted the gage of combat or 
abandoned her prey, and ex hypothesi, she could not pro- 
perly take the latter course. But while we pronounce no 








116 THE, SOLICITORS’ JOURNAL & REPORTER. Dec. 9, 1866, 





opinion on the merits of this encounter, for indeed we 
have no materials to enable us to form one, we cannot 
help remarking on the singularly different light in which 
eur contemporary seems to view an attack by a British 
officer on a friendly town, in pursuit. of a flying enemy, 
and an expedition by an American force against an enemy 
who had taken shelter in neutral waters. 

In the foregoing remarks we have assumed that the 
Valdrogue had made a piratical attack upon the British 
packet; but we are far from sure that such was actually 
the case; at any rate there is a blockade of some of the 
ports in St. Domingo in existence, and if the Valdroque 
was one of the blockading squadron she would have been 
justified in overhauling any vessel which might have 
been suspected of an intention of running the blockade. 

The affair looks a litile like another edition of the 
British outrage at Rio de Janeiro, which caused such a 
stir a couple of years ago, and is exceedingly like the 
Kagosima affair, but it may turn out to wear a totally 
different aspect. At any rate a court martial upon an 
officer who has lost his ship is inevitable, and we shall 
then probably know more upon the subject. Meantime 
we protest against. the idea, which seems to prevail 
amongst British naval officers generally, an idea not 
always advocated in the Standard, that we are entitled 
to be as high-handed as we please in our dealings with 
semi-civilized states, such as Japan and Hayti. 








EQUITY. 
TRADE MARK—DAMAGES, 
Eeather Cloth Company (Limited) v. Hirschfield, V.C.W., 
14 W. R. 78. 

In the above case a question of some importance was 
raised, viz., what is the true measure of the damage sus- 
tained by the defendant’s infringement of the plaintifis’ 
trade mark. A decree had been made in March, 1863, 
granting an injunction against the defendants, and also 
directing an inquiry whether any and what damage had 
been sustained by the plaintiffs by reason of the use of 
their trade mark by the defendants. When the books 
of the defendants came to be examined it was found im- 
possible to ascertain from them how much (with the 
exception of some inferior qualities of cloth) of the 
cloth sold by them had been marked with the plaintiffs’ 
trade mark. The case coming on for argument before 
Vice-Chancellor Wood, it was urged by the plaintiffs’ 
counsel that it must be taken that every piece of cloth 
sold by the defendants, marked with the plaintiffs’ trade 
mark, would, but for the defendants’ act, have been sold 
by the plaintiffs, and that they were, therefore, entitled 
to the profits of all such sales; and that, moreover, the 
defendants being wrongdoers, the Court would, as against 
them, presume that all the cloth sold by them, and which 
they could not show had not been marked with the plain- 
tiffs’ trade mark, had in fact been so marked. The Vice- 
Chancellor, however, without calling on the plaintiffs’ 
counsel, decided otherwise. He is reported to have said— 

“The plaintiffs had not proved that they had sold a 
yard less cloth since the acts of the defendants, or lost 
one customer by them, but they asked the Court to 
assume that. they would have sold all the cloth which 
the defendants had sold marked with this trade mark. 
The Court, however, could not make this assumption; 
other persons might have been authorised to use the 
plaintiffs’ trade mark, and buyers might have resorted 
to them instead of the plaintiffs. Many customers also 
might have taken other cloth if this had not been 
offered to them by the defendants.” 

We must confess ourselves unable to follow his 
Honour’s reasoning. We should have thought that the 
Court must assume against a wrongdoer that all the 
goods sold by him, marked with the plaintiffs’ trade mark, 
would have been, but for the wrongdoer’s act, sold by the 
plaintiffs, This assumption lies at the very root of the 
ordinary account directed against every infringer of a 





ne, 


patent, and which has more than once been directej 
in trade mark cases also. In a former stage of this 
cause,* the Vice-Chancellor himself held that the defen. 
dants were bound to state the names of all the persons to 
whom they had sold goods stamped with the plaintiffy 
trade mark, and if they could not positively state those 
names, then they must state the names of the customers 
to whom they had sold goods generally (stamped or un. 
stamped). For what purpose the defendants were to dis. 
close these names (except in order that they might be 
charged with the profits they had made by selling goods 
to them) we cannot conceive. The very principle of 
the Court’s jurisdiction as to trade marks seems to be 
founded upon the assumption thatit is the wrongful use 
of the trade mark that diverts to the wrongdoer the 
custom, or the would be custom, of the rightful owner 
of the mark. Surely, then, when the Court comes to 
estimate the damage done to the true owner by these 
wrongful acts, the principle of Armorie v. Delamirie 
should be applied to the case, and if the wrongdoer is 
unable to show that his profits were not made other. 
wise than by a wrongful use of the mark, the Court 
should presume—first, that all his profits were made by 
wrongful sales; and, secondly, that the true measure of 
the plaintiffs’ damage is the maximum injury which 
might have been caused by those sales, viz., the whole 
of the said profits. 

We cannot help suspecting that his Honour’s judg- 
ment was in some degree influenced by the peculiar 
position of this particular trade mark, which, though 
not directly referred to in the judgment, was possibly 
alluded to in the words “other persons might have been 
authorised to use the plaintff’s trade mark;” for these 
words cannot, we think, have been intended to refer to 
persons licensed by the plaintiffs to use their trade mark, 
inasmuch as the use by those licensees would have pro- 
duced a royalty for the plaintiffs, and, therefore, the 
plaintiffs would have been damaged by the sales of the 
defendants if they interfered with possible sales of the 
supposed licensees. 

As we have already mentioned, a decree was made 
against the defendants to the suit in March, 1863, 
From that decree they never appealed. The plaintiffs 
were, however, at the same time, engaged in suits 
against a number of other infringers, or alleged in- 
fringers, of their trade mark, and the defendants to one 
of these suits, “The American Leather Cloth Company,” 
were, in July, 1863, subjected to adecree for a perpetual 
injunction against the use of this trade mark.t This 
decree was reversed by Lord Chancellor Westbury, upon the 
ground that the plaintiffs had made false representations 
upon the face of their trade mark, and thus disentitled 
themselves to come into equity for relief, and the bill 
was dismissed.{ The Lord Chancellor’s decree was after- 
wards affirmed by the House of Lords,§ upon grounds 
not precisely similar to those on which the Lord Chan- 
cellor had based his judgment. 

Hence this singular state of things resulted, that it was 
morally certain that the Leather Cloth Company would 
fail in any suit they might in future institute to protect 
this trade mark, and that if the present defendants had 
appealed, the decree against them would almost inevitably 
have been reversed, so that they may be said to have been 
the only persons in England who could not safely have used 
the trade mark. We cannot but feel that the knowledge of 
these facts must have had some weight with his Honour 
in coming to the conclusion at which he arrived, a con- 
clusion which, inter partes, was no doubt, under the cir- 
cumstances, substantially just, but which seems to us 
fraught, if supported, with consequences of serious im- 
port in the future. 

In the course of the argument, and in his judgment, 
Vice-Chancellor Wood referred to the case of Blofield v. 
Payne, 4 B. & Ad. 410, and seems to have relied upon it. 
This case seems to us, so far as it goes, to be an authority 





* 11 W. R. 933. 
¢ 8Sol, Jour. 175; 12 W. R. 289. 
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adverse to his Honour’s decision. There the plaintiff, by 
his declaration, had alleged special damage by reason of 
the wrongful use by the defendants of an envelope for 
ing up hones, similar to an envelope used by the 
intiff for the same purpose. No proof was given at 
the trial of any actual damage to the plaintiff. The 
jury found for the plaintiff, with one farthing damages, 
and leave was reserved to move to enter a nonsuit. 
Upon this motion being made, the Court refused it. And 
Littledale, J., said “the act of the defendant was a fraud 
against the plaintiff, and if it occasioned him no specific 
damage, it was still, to a certain extent, an injury to his 
right.” Of course it was the province of the jury to fix 
the amount of damage, but the Court was clearly of 
opinion that there was a right to damages even though 
no specific damage had been proved. This cannot, we 
think, be an authority for the proposition that in the 
absence of proof by the plaintiff that his customers were 
actually diverted to the defendant by means of his 
wrongful use of the plaintiff’s trade mark, the Court must 
hold the plaintiff to have sustained no damage at all. 

For these reasons we venture to think that his 
Honour’s decision in the case we have been discussing 
cannot be considered to have established a satisfactory 
rule for the determination of any future case of a simllar 
nature, and we cannot but believe that it will not be fol- 
lowed in any case in which substantial justice, as well as 
technical right, is on the side of the plaintiff. 

Since the above observations were written, Vice-Chan- 
cellor Wood, in the course of the argument in a case of 
Davenport v. Rylands (5 Dec., 1865), made the remark 
that there might possibly be a distinction between a 
patent and a trade mark, and that in the case of the 
former the Court might perhaps, as against a wrongdoer, 
make the assumption that the patentee would have sold 


all the goods which the wrongdoer had sold. We cannot, ! 


however, see any valid ground for this distinction, and 
even if it exist, the principle upon which the foregoing 
remarks are based would be untouched. 








REVIEWS. 


The Law of Highways. By W. CuxnrncHAM GLEN, Barris- 

ter-at-Law. Second Edition. Butterworths. 1865. 

The law of highways in England is now an elaborate and 
highly artificial structure. Its gradual development affords 
no bad illustration of the way in which English law generally 
has grown up into its present anomalous form. Starting 
with a common law which was full of unsystematic expedients, 
which ignored the existence of highways till they were old 
enough to be supposed to have existed from time imme- 
morial, which attributed the ownership of the soil to the 

roprietors of adjoining lands without giving them any 
iberty of enjoying it, which made the roadways repairable 
by the —_ the bridges by the county, it has arrived, after 
years of fitful piece-meal legislation, at its present form. Even 
now, after great efforts have been made in the way of codifi- 
cation and consolidation, the management of highways 
throughout the country is in a state of perplexing variety. 
Instead of meeting with any uniformity of practice, we find 
highways, in one place under a district highway board; in 
another under a local board of health ; in a third, under a 
surveyor ; in a fourth, under waywardens ; in a fifth, under 
& committee appointed under a local Act of Parliament. 

When the first edition of this work was published in 1860, 
the General Highway Act of 5 & 6 Will. 4 (the first great 
attempt at consolidation) had been in operation for twenty- 
five years. It provided for the systematic appointment of 
responsible surveyors, and for the levying of rates for 
defraying the expense of maintaining the roads; but it 
respected the principle of local self-goverment which had 
always prevailed, and left the repairs of the roads to be done 
by the parishes in which they were. 

From the operation, however, of this Act, it must be 
remembered that most of the main roads in England were 
exempt, having become turnpike roads, repaired from funds 
produced by tolls levied, according to the principles of 
egg sense and jnstice, upon the persons who used the 
roads, 








Between 1835 and 1860 little change was made, and Mr. 
Glen was able to compress the whole of the law of highways 
into a useful and portable volume. But the last five years 
have been busy ones in legal reformation, and the law of 
a underwent great and important changes. The 
comprehensive Act of 1862 provided for the compulsory 
amalgamation of parishes into districts so as to ensure » 
uniformity of management throughout areas of considerable 
extent. It placed the power of forming the districts in the 
hands of the justices of the peace as the persons most likely 
to take enlarged and unprejudiced views of what was 
beneficial to the inhabitants of the county, and provided for 
a representative government of the parishes of each district 
by an elective assembly of waywardens. 

Carefully drawn, however, as that Act was, experience 
soon showed that numerous alterations and additions were 
required to secure its successful working ; and in the session 
of last year the Act amending the Act of 1862, and con- 
taining as many as fifty-three sections, was passed. Mr. 
Glen may well say, therefore, as he does in his preface, 
that an entire revision of the first edition was necessitated ; 
and his second edition is a bulky volume of nearly 800 


eS. 

“Phere are two ways of writing law books. The first is 
to take the last Act affecting a given subject, and append 
to each section a note containing a digest of the decided 
eases which explain it. The other is to write a treatise 
arranged philosophically, according to the nature of the 
subject. The former mode, though less artistic, is gene- 
rally more readily useful to the practitioner, and it has 
of late years been a favourite one with authors, more 
especially as it has the advantage of providing an easy 
mode of compassing that great end—making a book. 
Mr. Glen has adopted in his work on highways the more 
honourable and arduous course, and his work may be read 
with satisfaction by the general student as well as re- 
ferred to with confidence by the practitioner. The author 
has been known to have given for many years great attention 
to parochial law, the working of the Local Management 
Acts, the relief of the poor, and ail other matters connected 
with what may be called the internal economy of the 
country, and his special knowledge is valuable when brought 
to bear on such a subject as that of which he now treats. 
We need say nothing further of this second edition than 
that we think it likely to maintain fully the reputation 
obtained by its predecessor. It has the advantages, by no 
means unworthy of consideration, of being well-printed and 
well-indexed, as well as well-arranged, and a copious appendix 
of statutes renders ita perfect compendium of the authorities 
bearing in any way on the law of highways. 


A Digest of the Siamp Acts, and the Judicial Decisions on 
the Stamp Laws not contained in the Author's Treatise, 
including the Probate, Legacy, and Succession Duties, with 
Tables of all the Stamp Duties. By Huan Trsiey, 
Assistant Solicitor of Inland Revenue. Ninth Edition. 
London : Stevens & Sons. 1865. 

What Mr. Daniel’s work is to equity practice, and Mr. 
Justice Lush’s volumes are to common law, what Mr. Oke 
is to the Lord Mayor’s Court, or Chitty’s Statutes to the 
working lawyer, such is the relation of Mr, Tilsley to the 
stamp laws. Comprehensive, exhaustive, minute, as he is 
throughout all the varied details ofstamps, taxes, and duties, 
we know not whether most to admire the completeness of 
execution, the clearness of expression, or the order and 
method in which each pamegraph is digested. Here there is 
nothing wanted, and the reviewer is forced to state rather 
what Mr. Tilsley has done, than to offer any remarks of his 
own on the manner in which Mr. Tilsley has performed his 
task in respect of the rules of legal composition and author- 
ship or the philosophy of financial legislation. 

The work before us, though professing to be merely ‘* A 
Digest of the Stamp Acts and the judicial decisions on the 
stamp laws, not contained in the author's treatise,” yet 
abounds with the most useful comments upon almost every 

uestion that can arise under the fiscal laws of this kingdom. 
his remarks on the fiscal liabilities of attorneys and solici- 


tors are very pertinent, br neva in respect of the uncertifi- 


cated portion of the profession. The chapter on bills of 
exchange and promissory notes is equally to the point, and 
the intricate questions that are so often discussed with respect 
to the rights and liabilities of bankers are treated of, as 
regards the fiscal appendages of the bill, &c., with the 
author's usual completeness, This part indirectly touches 
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upon some very difficult points in monetary law, as viz., 
whether a letter of credit is a bill of exchange ; whether a 
writing in the form ofa foreign bill is a bill of exchange, if 
made payable on a contingency ; and whether an unstamped 
bill may not take effect as an equitable assignment. The 
banker, therefore, who has Mr. Tilsley’s manual before him 
will, in his search for knowledge on points of finance, find 
many legal suggestions to guide his money safely through 
the Scyllas and Charybdes which Themis, like everything 
else sublimary, has, in the progress of time, produced in 
this, as in her other numerous departments of jurisprudence. 

Conveyances on sale and miscellaneous instruments are 
treated of with all fulness of detail, and are followed by dis- 
quisitions on insurance, mortgage receipts, settlements, 
warrants of attorney, probate, and especially the Legacy 
and Snecession Duty Acts. There are few points which can 
give rise to doubt under these Acts that will not receive 
elucidation by a reference to Mr. Tilsley’s pages. This, 
indeed, is only what is to be expected on account of the 
author's practical acquaintance with the chief principles and 
details of our Inland Revenue system, in which he is an 
assistant solicitor. 

It is greatly to be regretted that while reform is attempted 
in so many respects which do not require it, our fiscal 
system still contains so many defects and anomalies. It is 
not arranged upon any philosophic plan, but, on the contrary, 
contains every variety of unequal suggestions of taxation, 
from the income tax down. 

The Fiscal Acts also are drawn with too much of the spirit 
of the legal pedant, and too little of the practical jurist. 
They appear intended to draw within their meshes as many 
cases for exaction as possible, and yet at the same time 
these cases are to be so collated on account of their mutual 
legal bearings (the determination of which is often a matter 
of great difficulty), and not because they can be readily de- 
cided to come within the scope of some general rule of our 
finance. Our legislation in this department is, in fact, in- 
ductive, or rather empirical, and not logical or raciocinative. 
This fault is owing, we consider, to the complicated system 
of taxation with which this country is burdened. 


expositors have been in Parliament, no fruit worth mention 
has been the result of so much theory. The transfer of 
penny taxes from one class of transactions to another is the 

ivot of most of the exploits of our financiers. Now that 


fr. J. S. Mill is in the Legislature, let us hope that he | 
will be able to inaugurate a system from which better results | 


may be expected. Meantime, for the law as it is, let us 
upon all points consult the Tilsley oracles. 








COURTS. 
COURT OF EXCHEQUER. 
(Before Master PoLiock, in Chambers.) 

Dec. 5.—Bouillon vy. Valentin.—Mr. Day, barrister, ap- 
plied on behalf of the Bouillons for an adjournment of the 
inquiry until after the indictments against Mr. Hall, their 
attorney, had been tried in the Queen’s Bench. 

Mr. Leverson, the attorney on behalf of Madame Va- 
lentin, objected. 

Master Poitock said he must follow the example set him 
by the Court of which he was an officer, and must postpone 
any further inquiry until after the indictments in the Court 
of Queen’s Bench against Mr. Hall had been tried. 


COURT OF QUEEN’S BENCH. 

Dec, 7.—Lawrence v. Van Der Eynde.—Important to 
special Jurymen and Attorneys. —When this case was called 
on only four special jurymen answered to their names, and 
the absentees were fined £10 each. Neither party would 
pray a tales and the case had to stand over. 

The Lorp Cure¥r Justice.—All I can say is that the loss 
of time the Court sustains is very serious in consequence of 
thespecial jurors not beingsummoned in time, and when there 
is not a full special jury neither party praying a tales, the 
consequence is thatthe greater partof the day is wasted. This 
has been the constant practice at these sittings. The case 
must go to the bottom of the list. 

Mr. Serjeant Robinson said he was informed by the 
attorney that the jury were summoned the earliest moment 
after he had notice that the appointment was made. 





Political | 
economy has been approximated to the form of a strict , 
science, yet, though for several years several of its leading | 





The Lorp CurEeF Justice—He knew the case was in the 
general list to be tried. I will not have any notices of 
appointments sent out in future, and then that excuse will not 
serve. Itis a matter of courtesy on the part of the officer of 
the court to send the notice, and the wisest course will be to 
discontinue it, and let attorneys look out for themselves and 
ascertain when the cases are likely to come on. 

His Lorpsutr then disposed of some common jury cases, 
which were of no interest, and the Court rose about mid. 
day. 

COURT OF BANKRUPTCY. 
(Before Mr. Commissioner HoLroypD.) 

Dec. 7.—In ve C. V. Lewis.—This was a sitting for 
examination and discharge under the bankruptcy of Mr, 
Charles Vallancey Lewis, a solicitor, having offices at 2, 
Raymond-buildings, Gray’s-inn, and residing at 10, Regent. 
square, St. Pancras. ‘ 

Mr. Laurance appeared for the assignees, and Mr. Sargood, 
for the bankrupt. : = 

Mr. C. V. Lewis applied to the Court upon his own petition, 
his failure being attributed to the decline of business, heavy 
charges, and non-receipt of amounts due to him. The 
accounts filed by the bankrupt disclose the following items: 
creditors unsecured, £2,295; creditors holding security, 
£1,858 ; liabilities upon bills discounted, £142 ; liabilities 
upon accommodation bills, £103 ; and creditors to be paid 
in full, £16; total £4,415. The assets are thus returned: 
debtors good, £227; debtors doubtful, £445 ; bad, £769 ; 
property given up to assignees, £120 ; and property in the 
hands of creditors, £1,274. 

No opposition was offered, and 

The Covrr granted the order of discharge. 


In re C. H. Weekes.—Mr. Woodbridge appeared for 
the assignees, and Mr. Webster for a creditor, at this sitting 
for examination and discharge. P 

The bankrupt was formerly a solicitor, but is now, we 
believe, a conveyancing clerk to a firm in Lincoln’s-inn. 
No detailed accounts have yet been filed, but the liabilities 
are not of considerable amount. 

Mr. Webster, for the landlord of a house where the bank- 
rupt had resided, asked for an order of the Court for the 
delivery up of possession of the premises. He said that 
although the term of the tenancy had expired, the bankrupt 
pertinaciously refused to surrender the key, unless upon 
payment of £5. . ‘ 

The Court ordered the bankrupt to give up possession, 
on or before Saturday next, and, in the absence of the neces- 
sary accounts, adjourned the sitting for examination and 
discharge to the 19th of January next. 

(Before Mr. Commissioner WINSLOW.) 

Dec. 1.—In re Marshall—The bankrupt, Mr. Henry 
Marshall, who was formerly a solicitor, but afterwards one 
of the promoters of the Cheshire Salt Company, applied on 
adjournment to pass his examination and for an order of dis- 
charge. Debts unsecured and liabilities, £13,000; ditto se- 
cured £9,245; and property in the hands of creditors, £9,500. 
In answer to the Court, the bankrupt stated that the greater 
part of the unsecured debts were due to relatives and 
personal friends. ; 

Mr. Aldridge, for the official assignee, did not oppose, and 
Mr. Sargood supported the bankrupt. 

The Court, in the absence of opposition from an creditor, 
passed the last examination, and granted the order of dis- 
charge. wee 
MIDDLESEX SESSIONS. 

Tne NEW List or SeEssIoNS OF THE PEACE 
YEAR 1866. 
January Quarter Sessions (criminal business)...... 
Count 
Ayes ay suerte 
January Adjourned Sessions (criminal business)... 
February General Sessions (criminal business) 
February Adjourned General Sessions ...... sghbbes “0 
Connty Dey oce...sorecssiesssesneree Seb avsbeneteb ins 
March General Sessions (criminal business)......... 
Adjourned 7 Fe 
April Quarter Sessions 
County Day 
Appeal Day (publichouse licenses) pee 
April Adjourned Quarter Sessions (criminal busi- 
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May General Sessions (criminal business)....... eeoee May 14 
County Day . | 
A Day (publichouse licenses) ....... . 6 
May Adjourned General Sessions (criminal busi- 
ness) 4 geet . 
June General Session (criminal business) 
June Adjourned General Sessions : «3 
July Quarter Sessions (criminal business)....... July 
County Day : om a 
July Adjourned Quarter Sessions __,, x 
Appeal Day Ps si 
August General Sessions : a ... Aug. 
Augnst Adjourned General Sessions ,, po 
County Day q 
September General Sessions 
September Adjourned Genera 
UUSINLCSS) «...+++seeeneeoeseaceceee tenseseaesereeees 
October Quarter Sessions (criminal business) 
Applications for Licenses for music and dancing... 
County Day 
October Adjour 
Appeal Day re 
November General Sessions (criminal business)... Nov. 
November Adjourned General Sessions aia’ es 
County Day a 
December General Sessions (criminal business) .... Dee. 
December Adjourned General Sessions ,, © 


SOUTH LANCASHIRE WINTER ASSIZES. 
SALFrorD HunprED Crown Covrr. 
(Before Mr. Baron MARTIN.) 

Dec. 5.—In charging the grand jury, Mr Baron Martin 
said that before he made the very few observations he should 
have occasion to make upon the calendar, he thought, as an 
old member of this circuit, one of upwards of thirty-five 
years’ standing, he was bound publicly to express his sense 
of the extreme liberality of the iagistrates of the Salford 
hundred of Lancashire, in providing for the administra- 
tion of the law and the accommodation of the judges 
inthe manner they had done. He had heard of it but 
he had not realised such accommodation and such excel- 
lence as were to be found in that building, and he should not 
feel satisfied, did he not take the first opportunity of pub- 
licly expressing his sense of it, but there was also a matter 
which he ought to mention to them. They had now in this 
county no fewer than eight regular assizes. They had 
three in Manchester, comprising the trial of both civil and 
criminal cases. There were three at Liverpool of the same 
character, and two at Lancaster. When he first knew 
this circuit two sufficed for the county, and he could not 
but think that they ought to take some steps for the 
purpose of relieving the High Sheriff from  attend- 
ance upon such occasions. It was impossible in this part of 
the country that any gentleman could sacrifice four months 
of his time in attendance at the assizes, at which, for certain 
purposes, his attendance was essential. It seemed to him 
that they were really yas upon gentlemen a burden 
which they ought not to have to bear. It was of the utmost 
possible importance that the highsheriff of an English county 
should be a man of the first station therein, and a man of 
wealth. He was responsible for the slightest possible mis- 
conduct of any of the officers beneath him; upon him was 
imposed the necessity of carrying out all executions, and 
enforcing the law in every respect. It seemed to him that 
the present duties were rather beyond human endurance, and 
the grand jury should take into consideration how the high 
sheriff could be relieved of some of them. <A suggestion 
should come from them rather than from him, but if any 
suggestion occurred to them, he should be most ready to aid 
in carrying it out. It did not occur to him to make any 
other observation, but he must conclude, as he began, by 
stating his sense of the very great liberality of this community 
in providing such means for administering the law and for 
accommodating the judges. 

The cause fist in Nisi Prius contains forty-six cases, of 
which only four are for special juries. 


MANCHESTER COUNTY COURT. 

Dec. 4.—Railway Companies and Passengers.—In the 
Manchester County Court, the judge, Mr. F. Ovens, gave 
judgment in the case of Warburton v. The London and 
North-Western Railway Company. This case, which had 
been heard at a previous sitting of the Court, was one of 
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considerable importance, as it affected the right of railway 
passengers to recover compensation for loss which they 
might sustain by reason of the delay in their being fowarded 
to their destination. The plaintiff, Mr. Warburton, is acon- 
tractor, living in Manchester, and on the night of the 23rd of 
August last he took a return ticket to London by a train ad- 
vertised to be due in London bysixo’clock the next morning. 
Onarriving at Crewe it was found that the Londontrain had 
gone ; the plaintiff was detained at Crewe for several hours, 
and did not reach London until ten o’clock. Previous to 
starting he had made an engagement to be in the Isle of 
Dogs at eight o’clock, which he was compelled to break ; 
he was put to nearly £2 expenses, and in addition he 
claimed £5 5s. as compensation for loss of time. Mr. T. 
Jordan, the defendants’ counsel, put in the time Dill, and 
submitted that the verdict must be for the defendants, be- 
cause in the time bill there was a condition to the effect that 
the company would not be responsible for any injury or loss 
which might be sustained through delay in the departure or 
arrival of their trains, and that the ticket referred to the 
time table, the two forming the contract. The judge re- 
ferred to the Railway Traffic Act, but Mr. Jordan, however, 
contended that that Act applied only to goods and cattle. 
His Honour, in giving judgment yesterday, compared the 
American law on this matter with the law which prevailed 
in England, and said that in America a common carrier 
could not limit his common law liability to carry within a 
reasonable time. In England, however, it certainly 
appeared, from the cases of Hurst v. The Great Western Rail- 
way Company, 13 W. R. 950, and Stewart v. The Londow 
and North-Western Railway Company, 12 W. R. 689, that 
railways could limit their liability with regard to passengers. 
That being so, however hard and unreasonable it might 
appear, he, sitting there in an inferior court, must be bound 
by the decision of the superior courts. The judgment must 
therefore be for the defendants. 








GENERAL CORRESPONDENCE. 


THE PALACE OF JUSTICE. 

Sir,—In your publication of the 11th ultimo* is con- 
tained Mr. Lowndes able review of our judicial establish- 
ments, a subject in which the public and all professional 
men are deeply interested. Will you allow me to makea 
few observations on this paper. The writer suggests that 
the proposed new palace of justice should contain accommo- 
dation for the supreme courts of appeal, for an additional 
common law court, and for three additional equity courts; ¢ 
and it may be conceded that he has shown that long before 
the proposed courts are completed, material judicial assis- 
tance of some sort must be provided to meet the increasing 
litigation occasioned by our vastly increased, and still in- 
creasing, commercial enterprise. I do not dispute the neces- 
sity which now exists for some additional assistance for the 
disposal of business both in the courts of common law and 
equity. I may, however, be excused if I differ from Mr. 
Lowndes in the conclusion he has drawn as to the best 
remedy for the evils which he has so ably pointed out. 

Following the order in which Mr. Lowndes has arranged 
his subject, I will deal first with his suggestion that ‘‘ the 
Palace of Justice will not be complete if the Courts of ulti- 
mate appeal do not hold their sittings there.” _I pass by his 
criticism upon the House of Lords as an appellate court, for 
I do not think that illustrious body is now open to the 
observations which Mr. Lowndes has made. Lord Westbury, 
on resigning the Great Seal, stated that there was not a 
single appeal waiting to be heard, and I think that the 
Heuse of Lords, as an appellate tribunal, is satisfactory ; 
but whether it is, or is not so, is beside the question which 
Mr. Lowndes has raised :—-‘‘ Where shall the Court sit?” 

The appeal to the House of Lords is an appeal to Parlia- 
ment after the ordinary appeal Courts have decided. There 
is a propriety in hearing appeals in the House of Lords, 
which would be lost if heard elsewhere. At present the 
appeal to Parliament is heard in one of the Houses of Parlia- 
ment, and in the presence of the hereditary legislators of the 
kingdom. Every peer may sit and hear appeals, although 
in practice none but the law lords take part in the judgment ; 

* 10 Sol, Jour. 31. 

t We think this is an error. Mr. Lowndes’s proposal, which wa 
have long felt to be the only true remedy for the defects of chancery 

0! 


procedure, is “to double the number of judges without increasing 
number of courts.’” - 
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but the presence of the lay peers is not without its influence 
in imposing great deliberation before the judgment, which is 
to be final, is given; and this advantage should not be 
lightly thrown away. I think, therefore, that the new 
Palace of Justice should not have a court in which the Lords 
in Parliament should sit and ‘hear appeals; and the same 
reasoning applies against appeals to the Privy Council being 
heard elsewhere than in the Council Chamber. 

The next subject which is prominently brought forward 
is, the necessity for an increase in the number of judges, 
both in the courts of law and equity. The way in which 
nisi prius causes were dealt with at the last assizes for 
Croydon and Liverpool would, at first sight, appear to 
render the appointment of additional common law judges 
indispensable ; and, undoubtedly, material assistance is 
necessary to render the administration of justice at the 
assizes satisfactory ;* but, looking to the enormous increase 
in the amount paid by the nation for judicial establishments, 
I think that it should be an accepted principle that all 
available resources should be exhausted before additional 
judges are created, and I suggest, in place of the proposed 
additional chief justice and common law court, that in com- 
missions of assize and of oyer and terminer, a certain number 
of county court judges, to be selected by the Lord Chancellor, 
be inserted ; and, if this were done, the business of the assizes 
could be transacted without any further increase in the 
number of common law judges, and no additional common 
law courts would then be required. 

It may be said that county court judges are not fit to try 
assize causes, but 1 cannot think that such an objection is 
likely to be well founded, for the Lord Chancellor would be 
responsible for the selection, and the number of county 
court judges is such thata good selection can always be 
made. The suggested increase in the number of equity 
judges, and that courts should at once be provided for three 
additional vice-chancellors, is one which requires great con- 
sideration. Undoubtedly the business of the court, owing 
to the rapid formation and collapse of joint-stock companies, 
has so materially increased since the appointment of the two 
additional vice-chancellors, that unless some assistance is 
afforded, the odium of byegone days may not unjustly be 
revived, and the charges of vexatious delay be again made 
against the Court. Having regard to the Sutasitie which I 
have adverted to, I think that the Duchy Court of Lan- 
caster, which has little business to transact, ought to be 
rendered available for disposing of the business of the Court 
of Chancery before additional vice-chancellor’s courts are 
established. This may be done by constituting the Vice- 
Chancellor of the Duchy Court an assistant judge in 
chancery.t It would entail the necessity for building but 
one additional equity court instead of three, but as the 
assistance which may thus be obtained will, if the present 
increase of equity business continues, soon become insuf- 
ficient, I think that there should be some reserve space 
which, at a future time, may be 1endered available for an 
additional equity court. It may be said that the assistance 
proposed is wholly inadequate to the existing wants of 
suitors, but I think that the experiment of what is lest ex- 
pensive and more easily to be obtained should be tried ; as 
any considerable increase in the number of judges will meet 
with little favour in the House of Commons, while the 
changes I have suggested can be made at a comparitively 
trifling expense, and on that account would be likely to 
receive the approval of that august assembly. 

JOHN TURNER. 
Court o¥ APPEAL IN CHANCERY. 

Sir,—You will, I think, give me space in your Journal 
for a few observations as to the Equity Court of Appeal. 
Public attention has, as you know, been recently called to 
this subject, and with obvious propriety it is a remarkable 
fact that in the common law courts questions of law are 
settled by four judges. Now, in the equity courts such 
questions are settled by one judge, except in the Court of 
Appeal. This is really a startling fact. We are conversant 
with the history of this state of things. The equity judges 
are the reporters of the Lord Chancellor, who is riptially 
the keeper of the ‘‘Queen’s conscience.” Still, if one 


*QOn this point we would cail the attention of our readers to our 
observations on the rubject so long ago as April last (9 ‘ol. Jour. 
574), which suggested a scheme which would be, we think, | referable 
to either of those advocated in these papers.— Ep. 8. J. 

This proposition doea not meet the difficulty, which ‘s not so 
much that the causes are in arrear as that the judges do nct sit often 
enough nor long eneugh at a time ip chambers,—Ep, &, J. 








species of law requires four judges to settle it, it is difficult 
to conceive that one judge is sufficient for the other, 
What is the remedy for this? This is, unquestionably, 4 
very difficult subject, and I do not hesitate to acknowledge 
that the best suggestion I can make is that the equity court, 
should be made independent courts, and that each of such 
courts should have two judges. The advantage of this 
would, as I humbly submit, be great, both for the hearing 
of important causes and the disposal of chamber business, 
All the judicial business in chambers should, as is, I believe, 
pretty generally felt, be disposed of by the judge without 
a" system of a preliminary hearing by the chief 
clerk. 

It is, sir, but seldom that an equity judge can satisfactoril 
dispose of his chamber applications. The profession feel 
to be unpleasant even to appeal against the chief clerk's 
decision, this gentleman being generally present. In some 
cases it is known to be a piece of folly to do so, and 
enormous costs are not uncommonly the result of this state 
of things. - My subject, however, more immediately relates 
to matters of appeal, and I must keep to it. It is not 
overlooked by me that the common law involves what we 
call the ‘‘ lex non scripta.’ Though this is so, and it calls 
for great research in ascertaining it, and equal skill in 
administering it, still the anomally to which I have ad- 


| verted is not met. If four judges be needful to settle ques- 


tions of law, it is difficult to understand that one judge is 
sufficient to settle questions of equity. The best court of 
appeal in equity would, as I venture to suggest, be one con- 
stituted by all the equity judges, and presided over by the 
Lord Chancellor, excluding, of course, the judge whose 
judgment is the subject of appeal. At all events, this 
matter is one calling for the attention of Parliament, as the 
present system is most unsatisfactory. What have your 
readers to say ? J, CULVERHOUSE. 





EXAMINATION OF ARTICLED CLERKS. 
Sir,—In reply to the inquiry of an articled clerk contained 


| in the Solicitors’ Journal of Saturday, Noy. 25,* I inform him 


that some questions on conveyancing and real property law, 
and poms on Mr. Williams’s work referred to, which 
were drawn up for the use of an articled clerk preparing for 
examination, will be published shortly. A SouiciTor, 





Tux New ‘ Law Reports.” 

Sir,—Your subscriber, who, in your number for to-day, 
complains of the Council of Law Reporting for not allowing 
the ‘legitimate tradesman’s profit,” probably hardly knows 
what that term means. 

I believe I am correct in stating that publishers allow each 
other a discount of thirty wd cent. on new books. The pub- 
lishing firms again allow the country booksellers a discount 
of twenty-five per cent., and he sells to his best customers at 
a price less by ten or fifteen per cent. than the publishing 
price. 

Had the council determined to allow this retail profit, they 
must have fixed the price of the reports at seven instead of 
five guineas per annum. 

I am by no means desirous of curtailing tradesmen’s rea- 
sonable emoluments, but I own I should greatly prefer pay- 
ing five guineas net to paying seven, less a deduction of ten 
per cent., or at best twopence in the shilling. H. 

Dec. 2 

[We do not doubt that, not only in books but in all other 
matters, most people would like to buy in retail at wholesale 
prices, The question which occurs to us is—Is this a 
tradesmanlike and honourable way of doing business? and 
is it or not to the advantage of consumers generally to injure 
the retail traders? Because of course the same arguments 
would lead us to buy our sugar from the importers, and our 
calico from the priuters, &c.—Ep. 8. J.] 


Sir,—We are compelled to trouble you with another come 
munication, in consequence of Mr, Scott's letter of last 
week, in which he charges one of us with ‘‘ unhandsome” 
conduct towards him. 

Mr. Scott wholly misconceives his position. He labours 
under the delusion that, because he has abandoned the 
ancient and honourable post held by him as the acknow- 
ledged and independent Reporter of the Gourt of Common 
Pleas, and taken service under a body which can mutilate 
his reports at pleasure, and dismiss him at any moment 

* 10%o01. Jour. 77, 
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without notice, reason, or compensation, the office he has 
thus vacated has ceased to fexist. It is far otherwise; 
Messrs. Harrison & Rutherford, with the concurrence of the 
Court, have assumed it. We wish others advised that 
course, and see nothing in our having done so unhandsome 
to Mr. Scott, or any one. Mr. Scott concludes his letter 


us— 

“Jt may not, perhaps, be out of place if I here acknow- 
ledge the motives which induced me to abandon my separate 
existence as a reporter. When I found the voice of the 

rofession so loudly expressed in favour of a change, I 
thought it would not become me to shut my ears to the call, 
or accord with my interest to close my eyes to the conse- 
quences of disregarding it ; and when I found that more than 
one-half of my supporters had become subscribers to The 
Reports, I thought it wise to save what I could from the 
wreck before it was too late. I wish my estimable friends 
of the other two common law courts could have been in- 
duced to take the same common-sense view of their own 
interest, to say nothing of that of the profession.” When we 
require advice we seek it; and this certainiy shall never be 
from a gentleman who, while tendering us his advice as to 
the mode of conducting our reports, avows in the same 
breath that he has just made shipwreck of lris own. 

W. M. Besr. 


‘Dee. 7. G. J. Poinie Sirs. 





CrossEeD CHEQUES. 

Sir,—Messrs. Alexander Leleux & Co. call attention toa 
suggestion of Messrs. Copestake & Co., that the crossing of 
cheques should be effected by means of perforation. I 
believe I am correct in stating that a cheque must be 
crossed with pen and ink, or the banker will not hold 
himself responsible ; and in such a course I think he would 
be justified, as a perforated crossing may easily escape the 
eye; and in such matters I need ) Ba remark that the 
public should be studiously plain, and so write out these 
instruments that the intention may be thrown into the 
cashier’s eye immediately on presentation. A cheque pro- 
perly crossed with ink, and allowed a few seconds to dry, 
will answer the purpose better than any system of perfora- 
ba ‘ A. Crump, Bank Manager. 

ec. 6. 


[Neither of the Acts on which the right depends mentions 
a “pen and ink,” and the former Act (19 & 20 Vict. c. 25) 
expressly says ‘‘in written or stamped letters,” which 
would, we think, extend to the case where the stamp acted 
by causing perforations,—Ep. S. J.] 





JOLLY v. REEs. 

_Sir,—I have no doubt myself that Mr. Justice Byles’s 
limitation of his leave to appeal was made in the interest of 
the plaintiffs, as stated in your note to my agent’s letter cn 
this subject last week, but having been myself present at 
the trial I am able to deny it having been done at their 
instance. What took place after the jury had decided the 
points submitted to a was nearly as follows:—A con- 
versation ensued between the judge and counsel engaged 
in the case respecting the points so submitted, which ended 
in the judge saying— 

“Ido not think credit to the wife affects the question, 
I will give you leave to move, Mr, Karslake (defendant's 
counsel), and I will add to it that you may ask the Court 
to draw any inference which the jury ought to have drawn.” 

Mr. Smith (plaintifl’s counsel).—“ Upon that point?” 

The judge.—‘* Upon all questions.” 

Mr. Smith.—‘‘ Not upon what the jury have found?” 

he judge.—‘ No ; nothing will interfere with that. I 
am of opinion that there must be a verdict for the plain- 
tiff. Iam very desirous to save the plaintiff, upon whom 
there is no sort of imputation, and the defendant, who I 

ersonally know to be a gentleman of great respectability, 
tom further litigation, and I must impose upon you that 
you shall be content with the judgment of the Court of 
Common Pleas,”"—(From shorthand writer's notes.) 

No objection was made at the time by either party, but 
the restriction was most certainly not one of the plaintiff's 
procuring. 

_Had no leave to move been reserved on the trial, the 
night. of appeal would have still existed, in consequence of 
the difference of opinion amongst the judges themselves in 





the Court above. But the restriction was held by Mr. 
Justice Willes to have done away even with this right. 
E. TurRNER PAYNE, 


Bath, Dec. 5. Plaintiff's Attorney. 





Tue EQUITABLE JURISDICTION OF THE CouNnTy CoURTS 
AND THE TRUSTEE RELIEF ACTs. 

Sir,—It is provided by the new Act that the county court 
‘*shall have and exercise all the power and authority” of 
the Court of Chancery in proceedings under the Trustee 
Relief Acts, where the trust fund to which the proceedings 
relate does not exceed £500. And it appears to be taken for 
granted by * many persons that trust monies not exceedin 
this amount will henceforth, in cases of difficulty, be pai 
to the registrar and treasurer of the particular county court 
in which the proceedings are taken, and not, as heretofore, 
to the Accountant-General. This view will, I think, be 
found to be wrong, and as the question is one of great prace 
tical importance, perhaps you will allow me to eall attenticn 
to itin your Journal. The proposition I would submit is 
this, that trust money, of whatever amount, must still be 
paid to the Accountant-General, although, where the fund 
does not exceed £500, the county court may be the proper 
Court to which to apply to obtain payment of it out of 
court. I rely particularly on the Ist and 10th section of 
the new Act, and I would first observe that the Court of 
Chancery itself has no power or authority over any par- 
ticular fund until it has been actually paid into court; it 
does not direct and cannot prevent such payment, for every 
trustee has a statutory rigkt, upon filing an affidavit of facts, 
to relieve himself from responsibility by payment into court 
of the trust money in his hands. I argue, therefore, that 
the Ist section of the new Act merely gives the County 
Court the same power and authority which the Court of 
Chancery has, viz., power and authority over the fund when 
it has been actually paid in; and that it in no respect affects 
the mode of payment into court. This view is confirmed by 
a consideration of the 10th section, which points out the 
particular county courts in which proceedings under the 
Act must be taken. The only clause of this section which 
can possibly apply, is the 6th, which provides that pro- 
ceedings in any suit or other matter under the Act, not 
otherwise provided for, shall be taken in the county court, 
within the district of which the defendants, or any of them, 
reside, or carry on business. It is evident, however, that 
this clause is quite inapplicable ; for payment of money into 
court by a trustee is a purely ex parte proceeding, and there 
is no person, who, by any stretch of language, can be called 
a defendant. What, then, isto be our guide in the selection 
of the particular county court into which to pay the money ; 
—what particular court, for example, should we select when 
the cestui que trust, entitled to the trust fund, is unknown, 
which is a case of very frequent occurrence? I would, 
therefore, submit that, taking the Ist and 10th sections 
together, it is tolerably clear that trust moneys must still be 
paid to the Accountant-General. The 17th of the new 
Orders applied only to money ordered to be paid into court, 
and does not, therefore, affect the question. Nor do the 
published forms throw any light upon the point; for, strangely 
enough, the framers of them seem to have ignored the exis- 
tence of the Trustee Relief Acts, properly so called, and 
only give a form of a petition for advice, under the 30th 
section of the 22 & 23 Vict. c. 35, an Act which, so far as 
regards this section, is seldom used ; and which, although 
no doubt one of the Acts for the relief of trustees, is cer- 
tainly the least important of them all. Y. RS 








APPOINTMENTS. 


The following gentlemen have been appointed commis- 
sioners of her Majesty’s Court of Probate :-— 


Bolton-le-Moors Arthur Bailey. 
Clerk of the Seat, Principal 
Registry, Ireland ............ 
Denbigh 
Douglas, Isle of Man ......... 
Harwich 
Knaresborough 
Llandaff 
Llanrwst 
* This is the view taken in a book on the new Act by Messrs. 
Gibbons & Harvey. 


Alexander Mackay. 

Robert Wynn Williams. 
Lawrence William Adamson. 
Thomas George. 

Samuel Powell. 

Thomas Henry Morgan, 
Richard James. 
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Henry Pickering Clarke. 
Alfred Nelson Laughton. 
Thomas Arthur Corlett, jun. 
John Smith. 
James Coates Sowerby. 
William Hickman. 
George Annesley. 
Alexander Day. 

as Ps Henry Rogers. 
Denberden 5... cecisess.3..¥icnene .» William Glover Mace. 

To be commissioners for administering oaths in their re- 
spective district registries so long as they shall continue 
clerks therein, viz. :— 
BERBOP \..si0see. 

BiiAghAM ..........3...-..-060 
3odmin .. 
Bristol 


Principal Registry 
Ramsey, Isle of Man 


” 9 
Richmond, Surrey 
Stokesley 
Southampton 
St. Alban’s 


J. D’Oyley Watkins, 
C. Leach. 

F, E. Coom. 

R. Robjent. 

J. J. Jones. 

H. A. Peele. 

J. B. Gould. 

T. Woodward. 

T. Lane. 

H. Chamberlaine. 
William Winder. 
J. Bown. 

John Wilson. 

H. Lewis. 

T. B. Rees. 

W. T. Bensley. 
J. Davis. 

R. Yarham. 

W. Upham. 

L, Ellicott. 


CHARLES PALMER PHILLIPs, Esq., Barrister-at-Law, to be 
secretary to the Commissioners in Lunacy, Whitehall- 
place. 

Mr. WIL11AM CoLiisson, of 61, Russell-square, Solicitor, 
to be a commissioner to administer oaths in the superior 
courts of common law. 


LT eee rere Secs 
Hereford 
Ipswich ‘is 
Lancaster ............c.ccease went 
Lichfield 


EAUMNOOL Scope cases tse sorwecee 
RNIN bsg cans. vopavupeccosens 


Norwich 

Oxford 

Salisbury ........... ebeseseeeave 
MMMIOROD  sniseesscaccdccneee area 





—._= 


SCOTLAND. 


COURT OF SESSION.—OUTER HOUSE. 

(Before the Lorp OrniNAry (Jerviswoode) and a Jury). 

Miss Longworth v. ‘Saturday Review.” —The Lord Advocate 
on Tuesday continued his address for the pursuer, and spoke 
till half past one. He went largely into the marriage case, 
with the view of Snes the statements in the article, 
and showing their calumnious nature. 

Solicitor-General Young followed for the defenders, and 
justified the article as fair criticism in a case of which the 
press were called on to take notice. He cited the opinions 
of the judges adverse to the pursuer, to show that the article 
was only in accordance with their judicial opinions, and was 
also, he held, in harmony with the great body of public 
sentiment. He accused the pursuer with forgery in changing 
in one of Yelverton’s letters the word possibilemente to sposa 
bella mia, the only reference ‘to the position of wife in the 
correspondence. 

Mr. Smith moved for the production of the alleged forged 
document, which was allowed. 

The Court, at 6 o’clock, adjourned till Wednesday, when 

Lord Jerviswoode charged the jury, who, after retiring for 
about three hours, were equally divided. They were sent 
back, and after six hours’ absence returned with a verdict 
for the defenders by nine to three. 





Tue Scors Law CLass—ProressoR MACPHERSON ON THE 
CoDIFICATION OF THE ENGLIsH Law. 

On Wednesday, Noy. 22, Mr. Norman Macpherson, advo- 
cate, recently appointed Professor of Scots Lawin room of 
Mr. George Moir—who, after a service of one session, was 
compelled by ill-health to resign the chair—delivered his 
introductory lecture to a large audience in the Greek Class- 
room of the University. In opening his lecture, he, after 
some introductory remarks, referred to the loss which the 
class had sustained by the retirement of Mr. Moir in con- 
sequence of ill-health, which had been brought on in no 
small degree by the energy and assiduity with which he 
devoted himself to meet his students with a course of 
lectures worthy of his own high reputation and of the 





audience to whom they were to be addressed. The learneg 
professor then entered into a detailed history of law edy. 
cation in Scotland, and briefly sketched the career of the 
better known of his predecessors in the chair. He then pro. 
ceeded to refer briefly toa number of important law questions 
at present under discussion, to which he promised to give. 
attention in the course of the lectures he proposed to read, 
In the course of his lecture, Professor Macpherson remarked 
as follows, on— 


The proposed Codification of the English Law. 

There are occasionally questions of English legislation 
which attract attention, and which we cannot but wateh 
with interest. Our commercial relations with England are 
far too intimate to enable us to regard with indifference the 
attempts now making to amend the Bankrupt law. Nor, as 
intelligent jurists, can we look on unconcerned at the- 
struggles of English lawyers to shake themselves loose from 
the trammels of decision and precedent, and take refuge in 
a digest or a code, or rather first in a digest and then ina 
code. Although in this direction public opinion seems to be 
setting strongly, I see no reason why we in Scotland should 
not throw our weight, if any, into the scale with those who 
advocate proceeding at once to the preparation of a code.. 
I am glad to hail Sir R. Phillimore as one evidently at heart 
an advocate for a code. ‘True, in his address at Sheffield to 
the Association for the Advancement of Social Science, he 
did profess to ‘‘deprecate with all the energy of his nature 
the premature consrtuction of a code,” and contended that 
a digest ‘‘must necessarily precede a code,” yet his language 
throughout is that of a man whose judgment is prepared for 
a code. Thus he says—‘‘ It cannot surely be reasonably 
contended that ‘a proposition of law which can be clearly, 
stated in a judgment of the Court ora statute, cannot be as 
clearly stated in a clause of a code.” If so, then I ask why 
state it in a digest first, merely to extractit half-a-century 
later, and re-state it in a code. One of the strongest objec- 
tions to a digest is that its preparation almost excludes the 
idea of any improvement. Once prepared, it may limit the 
labour of those who practise the law ; but it seeks to stereo- 
type, not to amend ; to state what the law of England is at 
the moment of publication, without any attempt to make it 
what it ought to be, unless, possibly, by omission. Mark, 
however, Sir R. Phillimore’s idea of a digest. After a de-- 
scription of the existing materials whence a digest might be 
compiled, he says :—‘‘ Might not the digest of which T have 
such exalted notions still further extend its usefulness and 
perform its functions as the precursor of a code? Might not 
the propositions of law, taken from these (native) sources, be 
accompanied by a statement of the propositions contained in 
the Roman Corpus Juris Civilis upon the same subject?” 
His digest is to be not of one kaw, but at the least of two 
systems. For to embody, from the Roman law, principles 
already accepted in the law of England, and therefore ex 
hypothesi stated in the digest, at any rate, were absurd, and 
therefore he must mean to adopt new principles. This 
proposal almost bridges over the difference between a digest 
and a code. But Sir Robert Phillimore moves one chy 
further than he has yet done. If the settled rules of Englis 
law are to be tampered with at all, why should a stance be 
refused or light excluded from all systems other than the 
Roman? Does he suppose that through all the centuries: 
during which the Roman law has occupied so considerable a° 
place in our jurisprudence, its principles have attained no 
further developement and have been in no degree adapted to 
modern wants? Or why stop even with the law of Scotland ! 
If we can find a good thing in the American, French, or any” 
other foreign system, why should not it also be imported ? 
It may very well be that in ancient days a digest was the 
natural or necessary prelude to a code. There seems no 
reason why it should be so now, when we have almost every 
subject cuueabaedhy treated by such a body of text writers 
as English law literature exhibits, from Lord St. Leonards 
downwards. I confess I cannot resist the conclusion that 
the preparation of a digest will _ a costly experiment, 
ultimately standing in the way of acode. And I cannot see 
why what Rome accomplished so many centuries ago, and 
what France accomplished so lately, shtuld be beyond the 
might of British lawyers. It may seem presumtuous in 
us to interfere in what at first sight is an English matter, 
and to feel so confidently in contradiction to the opinion 
of such reformers as Lord Westbury and Sir James 
Wilde; but we cannot look upon this as a mere English 
matter, or as of less than of imperial importance. What 
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q career is here opened up to occupy the comparative 
inactivity of our ex-chancellors. Neither digest uor 
code could be presented to Parliament for ratification 
without the sanction of weightiest judicial opinions of 


. the country. The class of men who form our chancellors 


and heads of courts could alone inspire confidence in a code, 
however carefully prepared, and they would probably require 
to be combined in a department of justice with a consider- 
able working staff under them. Altogether apart from the 

paration of a code, there is much work ready for such a 
public department, the most obvious of which is the textual 
revision of all the legislation of the country. After a bill 
has passed through all its stages, it often turns out that it 
heen so altered in committee that the proposer. cannot 
recognise it. Till some such measure is provided we shall 
never escape from the annual passing of English statutes so 
worded as to apply to Scotland, and the ignoring of Scotch 
interests in Imperial Acts. 








IRELAND. 


THE FENIANS. 
THE SPECIAL COMMISSION. 

The conviction of Luby, the registered proprictor of the 
Fenian organ, the Irish People, was instantly followed by 
his sentence to twenty years’ penal servitude, and removal 
to the Mountjoy Convict Prison. 

John O'Leary, a person employed in the editor’s depart- 
ment of that paper, was next arraigned. The same counsel 
appeared for the prisoner. The evidence was almost pre- 
cisely similar to that adduced against Luby. After Mr. 
Butt, Q.C., had addressed the jury for the prisoner, two 
witnesses were put on the table, so as to give to a second 
counsel (Mr. Dowse, Q.C.,) a right to address the jury on 
his behalf. The Solicitor-General replied, and the charge 
was delivered by Mr. Justice Fitzgerald. The course men- 
tioned above as having been taken on the part of the 
prisoner seems to have Deen adopted, as the Crown claimed 
the right to reply, summing up the whole case, notwith- 
standing that (as in Luby’s case) no evidence was adduced 
for the defence. 

True bills have been found against several of the other 
prisoners (as yet no bill has been ignored), and fresh com- 
mittals have been made. Amongst these is the warder, 
Devis Byrne, charged with being concerned in the escape of 
Stephens from Richmond Bridewell. The governor of that 
prison, and others of the officials, have been suspended whilst 
an investigation is proceeding into the circumstances 
attending the prisoner’s escape. It has transpired that in 
1861, Byrne’s unfitness was reported to the governor, and 
his retention notwithstanding this, formed the subject of 
remark by the Inspector-General in the a for the year 
to the Lord-Leiutenant. The Board of Superintendence 
seem to have retained Byrne in spite of repeated reports 
of his unfitness for the office. An examination of the 
egy 9 shows that it would not take three minutes to pass 

m Stephens’ cell to outside the precincts of the prison. 
In consequence, apparently, of the suspension of the officers, 
the Richmond Bridewell has been disused, at least, so far as 
the Fenian prisoners are concerned, all of them having been 
temoved to Kilmainham. 

On the person of Alfred Aylward, a law clerk in the em- 
ployment of a respectable solicitor, some documents of 
4 treasonable kind have been found, indicating the course 
oan to be taken on the outbreak of the Fenian brother- 

A singular circumstance has transpired in connection with 
the escape of Stephens. In the course of an investigation 
held at a place called Lisheens, near Ballincolling, county 
Cork, it transpired that the witnesses, two privates of the 
4th Dragoon Guards, had heard at Fenian meetings that 
five of the warders at the Richmond prisons were Fenians 
and would let out Stephens. These informations were 
sworn on the 22nd November, but were not dispatched till 
the following day, and did not reach the Castle till the 
24th, when > teoe Stephens was non inventus, 


THE COUNSEL FOR THE FENIANS. 

It is right to contradict a statement that has appeared in 
asouthern paper that Mr. Butt, the leading counsel for the 
Fenian —. received two thousand guineas with his 
brief. Neither Mr. Butt nor any of the counsel engaged for 





the prisoners has received anything beyond the ordinarys 
and, for the nature of the case, very inadequate, profession 
remuneration. All of them, we understand, are very con- 
siderable losers by an engagement which has compelled them 
to sacrifice their business at the Nisi Prius sittings now 
going on.— Saunders. 
COURT OF CHANCERY. 
THe VENUE IN Lunacy CommIsstons. 

The Lord Chancellor, in a case of Creagh, a supposed 
lunatic, made an order varyingan order made in the matter by 
which the writ de lunatico inquirendo was sped to Ennis, in 
the county of Clare, where the supposed lunatic resided, and 
directing that the inquiry shonld take place in Dublin. His 
lordship said he did not doubt the authority of the Court to 
direct the commission to be held in the most convenient and 
proper place; in this case he thought much additional expense 
(chiefly on account of necessary medical testimony), would 
be had by the inquiry taking place in Ennis, and for that, as 
well as for reasons of convenience, the original order should 
be varied. 

COURT OF QUEEN’S BENCH. 
ATTENDANCE OF COUNSEL. 

The Chief Justice lately took occasion to advert to the 
great inconvenience to the administration of justice, and the 
injury to suitors, from the Bar not making arrangements by 
which counsel might attend particular courts, as it was quite 
obvious that counsel who had not heard the whole of the 
evidence could not address the jury with the same effect as 
if they had themselves heard the testimony given by the 
witnesses. * —— 


COURT OF PROBATE. 
(Before the Right Hon. Judge KEATINGE.) 

Nov. 26.—Doyle v. Locke-—Mr. Coffey, Q.C., on the 
part of the defendant, applied that all proceedings in this 
cause should be stayed until the plaintiff, who was resident 
out of the jurisdiction of the Court, should give security for 
cost. In June last the defendant, as the executor named 
in the will of the late Thomas Grennan, of Kilbeggan, county 
Westmeath, had been plaintiff in a suit in the court for the 
establishment of the will of the deceased. The parties 
opposed to him in that suit were two of the next of kin of 
the deceased, who practically withdrew’ from the case after 
the plaintiff’s case had closed. The present plaintiff was 
the sister and only other next of kin of the deceased, who 
at present resides in America. 

Mr. D. M‘Causland, Q.C., on the part of Anne Doyle, the 
pon resisted the application on the ground that she 

ad sent her son over to this country especially for the 


purpose of having the matter —— investigated, and that 
h 


such being the case, no security should be required from 
him, he being resident in this country. He referred to the 
case of Crispin v. Doglioni, 1 Sw. & Tr. 522, in support of 
his argument. 

Court.—Supposing the case goes to trial, and there is a 
verdict against your client on the record, would her son 
be able to pay the costs decreed against her ? 

Mr. M‘Causland, Q.C.—I should say so, my lord. He, 
no doubt, would meet any demand imposed upon his mother,. 
from whom he has full power of attorney to act. 

Court.—But costs could not be enforced against him, for 
he is no party on the record here. A sufficient case has 
been made to require that the cause should be stayed until 
your client gives security for costs in the sum of £60. 


COURT OF CRIMINAL APPEAL. 

The Queen v. Fanning—The marriage law— This case 
arose upon a point reserved upon the trial of the prisoner for 
bigamy. The trial took place at the last commission for the- 
city of Dublin. It appeared in evidence that the prisoner; 
who professed himself a Protestant, had been married to x 
woman named Stewart, also a Protestant, in October, 1858. 
Of the validity of this marriage there was no question. 

In April last the prisoner was married, after publication 
of banns, by a Roman Catholic priest, in the Roman Catholic 

arish church of St. Andrew, Dublin, to a woman named 
rien, a member of the Roman Catholic Church. She had 
known him for some months previous to the marriage, and 
during that time he had professed himself a Roman Catholic; 


* This evil is found insurmountable even here, and we do not see 
how in Ireland, with so much less business to distribute, it would be 
possible for any man ever to pretend to keep to one court exclusively 


—Ep. 8. J, 
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and she believed him to be so. It appeared that, at the 
time of the marriage, he was not asked his religion by the 
celebrant. 

For the defence evidence was produced that the prisoner 
had always been a Protestant ; that he had frequently at- 
tended Protestant worship, and had done so during the 
twelve months immediately preceding the second ceremony. 
Under these circumstances an acquittal was called for, the 
second ceremony not constituting a valid legal marriage 
under the Act 19 Geo. 2, c. 18. 

Mr. Justice Keogh (who, with Mr. Baron Hughes, 
presided at the trial) asked the jury if they believed the 

risoner had held himself out to the woman Brien as a 

man Catholic, and upon their finding in the affirmative, 

his lordship ordered a verdict of guilty to be recorded, and 
sentenced the prisoner to five years penal servitude. 

Mr. C. Molloy, for the prisoner, cited Darey’s Minors, 
4 Ir. Com. Law Rep. 298; Thelwall v. Yelverton, 14 Ir. 
Com. Law Rep. 202, &c. 

Messrs. J. E. Walsh, Q.C., and C. Barry, M.P., Q.C., as 
counsel for the Crown, cited Reg. v. Orgill, 9 Car. & P. 80; 
Reg. v. Bawn, 1 Cox Cr. Cas. 83; Reg. v. Penson, 5 Car. & P. 
412. 

It was not necessary that the second ceremony should con- 
stitute a valid legal marriage in order that the crime of 
bigamy should be committed, ifa formula had been gone 
through with a deceitful intention of leading the other con- 
tracting party to believe that a valid marriage had taken 
place, that rendered the person so intending to deceive, 
iable to the consequences of bigamy. 

At the conclusion of the arguments the Court reserved 
judgment until Saturday, the 25th November, on which 
day Mr. Justice Fitzgerald intimated that there was a 
difference of opinion among the judges, and, therefore, the 
question at issue would be argued again on the 8th of 
January. 


The Queen v. Wallace.—This case was reserved for the 
opinion of the Court as to the sufficiency as evidence of the 
Dublin Gazette, it having been received in evidence of the 
proclamation under the Arms’ Act of a district in which the 
prisoner had been taken carrying arms. The objection was 
that the Guzette did not show that it was printed by the 
Queen’s printer, but that it appeared merely as ‘ published 
by authority.” For the Crown it was argued that judicial 
notice should be taken that the Gazette was published by 
authority of the Executive, and that no evidence having 
been giving to disprove the issuing of the proclamation, the 
conviction should be upheld. 

The Solicitor-General and Mr. Barry, Q.C., were in sup- 
port of the conviction; Messrs. Norwood & Ludlow Joy for 
the prisoner. 

Judgment was also reserved in this case. 


Bankruptcy Law. 

A judgment of great importance was given on the 24th 
ult.in the Court of Appealin Chancery. In the case of Asken 
Morrison, the well-known bankrupt, the Court held that 
Judge Lynch had no power, under the Irish bankrupt law, 
to adjourn the examination of the bankrupt sine dis, which 
his Lordship did on the ground of reckless trading and 
various practices of a highly reprehensible character. This 
case demands the immediate attention of law reformers to 
remedy a monstrous anomaly and assimilate the law here to 
that in England, where the power in question is constantly 
exercised, 

Law StupENTs’ Depatine Socrery. 

The opening meeting for the ensuing session of the Law 
Students’ Debating Society was held on the 21st ult. in the 
Lecture Hall of the King’s Inns, and was presided over by 
the Lord Chancellor. A very numerous audience, composed 
of the leading members of the legal profession, and a large 
number of ladies, was present. The inaugural address was 
delivered by Mr. John Butler Yeats, the auditor, and the 
meeting was subsequently addressed by the Lord Chancellor, 
the Right Hon. Joseph Napier, Mr. Justice O'Hagan, Mr. 
Butt, Q.C., and Mr. Serjeant Armstrong. 


STATISTICAL AND SocraL Inquiry Society oF IRELAND. 

The inaugural meeting of the eighteenth session was held 
at the Literary Institute, 35, Molesworth-street, on Tuesday 
evening. His Excellency the Lord-Lieutenant was present. 
The fo ves | members of the legal profession attended :— 
Hon. Judge Longfield (President of the Society), Right Hon. 





el 
Mr. Justice O'Hagan, Sir Colman O’Loghlen (Serj 

Mr. O'Hagan, Q.C., Mr. Sherlock, Q.C., Mr. Morris. QC. 
Messrs. Fallow, Houston, LL.D., Molloy, Whittle, Hap 
cock, LL.D., E. Gibson, Monahan, Gernon, O'Shaughnessy, 
Ross, Wilson, &c., Barristers. 

The report of the council was read by Mr. Mark O’Shaugh. 
nessy (hon. sec.). It referred to the Acts of last session, a3 
to which previous discussions in the society had influenced 

ublic opinion (ex. gr. the Record of Title Act, and the 

ransferable Land Debenture Act), and the papers connected. 
with jurisprudence read during the past session, viz., on the 
functions of grand juries in criminal cases; on the constity. 
tion of the jury panel; on the venue for trials; the patent 
laws, &c. 

Mr. Justice O’Hagan (one of the vice-presidents of the 
society) delivered the inaugural address, of which we hope 
to find room for a summary next week. 

The usual complimentarythanks were voted to Mr. Justice 
O'Hagan, on the motion of the Lord Mayor of Dublin, 
seconded by Sir C. O’Loghlen ; and to the Lord-Lietuenant, 
on the motion of Mr. Pim, seconded by Mr. Morris, Q.C. 


INCORPORATED SocrETY OF ATTORNEYS AND SOLICITORS, 

The annual meeting of this society was held on Monday 
week, Noy. 27, in the Solicitors’ Hall, Four Courts, at three 
o'clock in the afternoon, R. J. T. Orpen, Esq., in the chair, 

Mr. Goddard, secretary, read the advertisement calling the 
meeting; and the report. The council had given at 
tention to the early closing movement. Some of the 
judges expressed themselves in favour of closing the courts 
at an early hour on Saturday, but the Lord Chancellor 
declined to issue an order to that effect, fearing that it 
might inconvenience suitors and the public. The report 
referred to the negotiations that had taken place between 
the council of the society and the Father of the Bar, as to 
the alteration of the Bar rules, from which it appeared 
that the Father of the Bar had some time ago expressed his 
willingness to convene a meeting of the Bar on receiving the 
usual requisition from the members, but no sueh requisition 
had yet been presented, norany meetingheld. It concluded 
by recommending the bringing in of a bill into Parliament 
for the regulation of the profession, and also one to carry out 
the resolution of the House of Commons, approving of the 
abolition of the licence duty. ‘To meet the expense of such 
proceedings it recommended the allocation of a portion of 
the Charter Fund. 

Mr. Henry Dillon, in moving the adoption of the report, 
said that it dealt with so many subjects of great importance 
that he would not attempt to go through them all. He 
would venture to allude to one topic, which was, the Irish 
bar and the rules on the subject of retainers. The bar had 
a deep interest in maintaining the rules as they stood, but 
those rules worked a great injustice to the public. Another 
point which had been discussed from time to time was the 
introduction. into Parliament of a bill for the regulation of 
their own profession. That society numbered amongst its 
members most, if not all, the respectable men of the 

rofession. Doubtless there was a close relationshij 

etween the bar and their profession, but the effect 
working and regulation of their profession ought to be in the 
hands of the attorneys Seionteen: There had been from 
time to time discussions respecting the allocation of the 
Charter Fund, and he thought no one would object that the 
money belonging to it should be applied to the purpose of 
promoting the bill for the regulation of their profession. 

e objected to the license duty as on every principle un- 
warrantable. They owed a debt of gratitude to Mr. Ellis, 
who went over to London and exerted himself so much and 
so successfully in getting Mr. Denman’s resolution passed. 
Mr. Dillon concluded by moving the adoption of the report. 

Mr. Shannon seconded the resolution. 

Mr. Macrory said it might be of interest to them to know 
that the council had entered into communication with their 
brethren in England to ascertain whether it was their inten- 
tion to have a bill. brought in for the abolition of the licence 
duty, and offering to bear a share of the expense; and if 
not, asking whether, if the profession in Ireland promoted 
such a bill, they would contribute towdatds the expense. 

The motion was then put and carried. 

Mr. Dillon moved, and Mr. Whitneyseconded, a resolution 
requesting the secretary to convene a meeting of the trustees 
and subscribers to the Charter Fund, with a view to the 
carrying out of the recommendation contained in the report 
with regard to its allocation. It was agreed to unanimously: 
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Mr. Dillon then moved, and Mr. Kennedy seconded, a 
vote of thanks, on behalf of the society, to Mr. Ellis, Mr. 
and Mr. Anderson, for their exertions in connection 

with the passing of Mr. Denman’s resolution, which motion 


_ was carried. 


The statement of accounts having been submitted and 
adopted, after the usual votes of thanks to the secretary and 
the chairman the proceedings terminated. 

In the evening the council of the society dined eee in 
the Masonic Hall, Chamber of Commerce, the president (Mr. 

n), in thechair. The Attorney-General, the Solicitor- 
General, Sir John Howley, First Serjeant, Mr. Serjeant 
Armstrong, Sir Colman O’Loghlen, Q.S., and Charles R. 

, Esq., Q.C., law adviser to the Castle, were enter- 
tained on the occasion. 








FOREIGN TRIBUNALS & JURISPRUDENCE. 
FRANCE. 


Nov. 29. 

Shakespeare’s beautiful comedy of the Merry Wives of 
Windsor is on the tapis just now in the First Chamber of the 
Tribunal Civil de la Seine, in Paris, and there Falstaff has 
taken the opportunity of saying some good truths to the 
judges, for there are with us, as with you, many who are as 
Solalees a Shakspeare’s justice of the peace. The facts of 
this case have great interest for your legal readers. Messrs, 
Gerard & Co., music publishers in Paris, bought in February, 
1865, of Messrs. Boote & Bock, music publishers at Berlin, 
the right. of publishing in France their score of the Merry 
Wives of Windsor, the poetry of which, written by Mozenthal 
in German, was translated into French by Danglas, and the 
music by Bicoli, was rearranged and reedited here for Messrs. 
Gerard & Co. Messrs, Boote & Bock were the proprietors of 
the copyrights of Bicolai and Mozenthal. 

Now in 1863 M. Choudens, also a music publisher in 
Paris, who formerly published the celebrated Faust and 
Rolland operas, had also published the same score of Merry 
Wives of Windsor, with the music of Bicolai, but with French 
poetry by M. Jules Barbier. 

M. Choudens thought he had the right of publishing this 
work on the ground that the opera by Bicolai, includ- 
ing the music and poetry as well as Shakespeare’s comedy, 
had in France become common property. 

On account of that proceeding Messrs. Gerard & Co. have 
sued M. Choudens for piracy. We intend to give a report of 
this interesting case as soon as the Court has pronounced its 
decision, and at the same time to notice the speeches of the 
counsel employed on both sides. 

At the last hour we are happy to inform our London 
dilettante that the tribunal of Paris has dismissed the plain- 
tiffs and given the right to M. Choudens to sell his own score 
of the Merry Wives of Windsor without impediment, I may 
add here, in conformity with the opinion expressed by the 
Imperial advocate, M. Aubessin. 

In respect to the commercial treaty which is about to be 
negotiated between England and Austria, we think proper 
toremark that the profound diplomatists of both countries 
would do well to insert some special articles concerning 
“failures” or bankruptcies in either country. That is an 
important matter to settle beforehand in ‘a treaty of com- 
merce; as the interests of Englishmen in Austria, and vice 
versa the interests of Austrians in England, require that the 
entire property of the debtor (except of course his real estate*) 
should be at the dispcsal of the Court of Bankruptcy of the 
avy where he has his principal business establishment. 
this point of view is always neglected in such treaties, which 
is the more astonishing as it leads to serious complications. 
As examples we refer to the treaties passed between Austria 
and Prussia in 1843-45, and between Austria and Saxony 
in 1854, to settle affairs of this kind by means of international 
and identical proceedings, in which treaties the points we 
allude to are duly regulated. 

H. Brecker, 
Advocate at the Imperial Court of Paris. 


. M. Dorin. 

The late M. Dupin has bequeathed to the library of the 
Order of Advocates his ‘‘ Collection de tous les arréts des 
anciens Parlements,” a unique work presented to him by 
King Louis Philippe. 

* We should say *including.”—Ed. 8. J, 








Proor oF Loss oF DocUMENTS. 


The Civil Tribunal of the Seine has just given judgment 
in an action brought by a Mme. Vivier against the Caisse 
de la Boulangerie, to recover the sum of 1,976fr. deposited 
by her on the 4th January, 1859, and for which she received 
a bond, No. 61,316, payable at twelve months date. During 
the summer of 1859, however, some thieves broke into Mme. 
Vivier’s apartment and stole all her valuables, os 
the bond in question. The thieves were afterwards arreste 
for other crimes, and were condemned, in January, 1862, to 
eight years’ imprisonment. During the trial some of the 

risoners confessed that they had committed the robbery at 

me. Vivier’s, and had destroyed the bond No. 61,316, as 
they could not negotiate it. After this confession, Mme. 
Vivier applied to the Caisse for the payment of her 1,976fr., 
which was refused on the ground that there was not suffi- 
cient proof of the destruction of the bond, and the money 
was lodged in the Caisse des Dépédts et Consignations. 
Mme. Vivier then commenced the present action against 
the Perfect of the Seine as representing the Caisse. After 
hearing counsel, the tribunal decided that, as the destruc- 
tion of the bond was not legally established, the City of 
Paris could not be compelled to pay the amount claimed 
unless satisfactory security were offered, until the expiration 
of thirty years from the 30th January, 1860. The plaintiff’s 
demand was therefore rejected with costs, 


LIABILITY OF THE GOVERNMENT. 

The Civil Tribunal of the Seine gave judgment on Saturday 
in an action brought by the Marquis de la Bourdonnaye, 
A egy of the house No. 10, Rue Vivienne, against 

refect of the Seine, representing the State, to obtain the 
abating of a nuisance interfering with the peaceful enjoy- 
ment of his premises, and caused by the working of the 
machinery in the Government Stemp-office, which adjoins 
the back of his house. It appears that the machinery was 
established in its present position in the beginning of the 
present year, and caused so much noise and tremor in some 
of the Marquis’s apartments as to render them almost un- 
inhabitable. He accordingly applied to the Tribunal for a 
remedy, and, in May last, M. Victor Bois, civil engineer, 
was appointed to inspect the premises, and ascertain how far 
the on was founded. His report states the machine- 
rooms of the Stamp-office are only separated by a party wall 
from the Marquis’s house, and that the noise and vibration 
caused fully justify the coaplaint. After hearing the report 
and counsel for both parties, the Tribunal decided that the 
nuisance complained of was fully established, and accord- 
ingly gave a judgment ordering that it should be abated 
within a week from the date of the judgment, and also con- 
oe the prefect to pay 2,000fr. damages, and all costs 
of suit. 





AMERICA. 

The United States’ District Court was opened at 
Richmond, . Virginia, on Monday, November 13, and 
owing to the refusal of all the Richmond lawyers to 
take what is known as the “ ironclad oath,” the 
singular anomaly was presented of a court without a bar. 
Martin F. Conway, late of Kansas, is the only attorney who 
can practise in the court, as he was the only one who would 
take the oath. In this strange state of affairs the judge con- 
sented to hear an argument from the non-juring lawyers on 
the constitutionality of the oath, but has not yet made a 
decision. 


SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW ASSO- 
CIATION, 
As TO PROBATE DUTY PAYABLE IN RESPECT OF LEASEHOLDS 
IN MoRTGAGE.* 

I read a paper on this subject, at the meeting of this — 
Association at Birmingham, in 1862, in which I drew your 
attention to the general practice, then and now existing, of 
paying probate duty on the gross value of leasehold property 
in mortgage, without deducting the amount of themortgage ; 
which practice I contended was wrong:—that the estate of 
the deceased in such cases, being but an equity of redemption, 
should be shown by deducting the higher, the mortgagee’s 











* A paper read before the association at their last annual meeting, 
by Mr. Henry Reynolds, Solicitor, Birmingham. 
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estate, and that probate duty should be paid upon what was 
left, which would represent the value of the estate of the 
deceased, the equity of redemption, and I maintained that this 
mode of procedure was consistent with the true meaning of the 
statute b5 Geo. 3, c. 184, s. 38) which but requires that the 
estate shall be valued ‘‘ without deducting anything on 
account of debts” of deceased, i.e, ‘* without deducting” 
from the ‘‘ estate ;’ maintaining that the statute should be 
read thus :—‘‘ That the estate and effects of the deceased are 
under the value of a certain sum, without deducting ” there- 
from, i.¢., from the ‘‘estate and effects” ‘‘anything on 
account of the debts due and owing from the deceased.” In 
fact there can be no deduction from anything else but the 
** estate and effects,” there being nothing else to deduct from ; 
and I maintained that there is nothing in the statute which 
leads to any other intrepretation, or that the words ‘‘ without 
deducting,” &c., were intended to have any other than their 
ordinary signification. And I showed to the meeting that I 
had in my own practice acted upon this construction of the 
statute, paying probate duty only on the value of the equity 
of redemption, for a period of fifteen years or upwards ; during 
which time exception had been taken in but two instances, 
in the years 1858 and 1859, upon which I succeeded, after 
arguments with Mr. Timm, the Solicitor of the Inland Reve- 
nue, in maintaining the propriety of the course I had 
adopted. 

At the meeting in question, after some discussion, reso- 
lution was come to that the committee of your association 
should take ‘‘such steps as they might deem expedient” to 
ascertain whether my interpretation of the statute was the 
correct one. And at your next annual provincial meeting, 
held at Leicester, in September, 1863, your then chairman, in 
his opening address, after commenting upon the paper which 
I had read at the Birmingham meeting, and reading the 
resolution then come to, stated—‘‘The committee have not 
‘been able to obtain an authoritative decision upon the point, 
but they have taken such steps as they found open to them 
to ascertain whether the views taken by Mr. Reynolds is con- 
sidered in any authoritative quarter to be either illegal 
or open to any serious objection, and the result of their in- 
quiries has brought them to the opinion that the practice he 
has adopted may be properly adopted by the profession 
generally.” 

What further done by your association !in the matter I 
have been unable to glean from any published report ; but I 
find that the committee of the Birmingham Law Society re- 
ported to the society's annual meeting, held on the 19th of 
October, 1864, thus :—‘‘ At a recent meeting at Leeds of the 
Metropolitan and Provincial Law Association, Mr. Reynolds’s 
paper, in support of the proposition that probate duty is not 
payable on leaseholds in mortgage, which had been read at 
the meetingin Birmingham, was commented upon and much 
commended, It seemed to be considered that the practice 
may be looked upon as settled in asense favourable to Mr. 
Reynolds’s views.” 

After the above your first impression may be that the 
correctness of my views and practice being thus confirmed, I 
should be content, and that the amended practice prevails. I 
feel gratified that the correctness of my views and practice 
has been confirmed by your association, and I tender to you 
my sincere thanks for the important aid you have given to 
help forward an amendment of the practice, but Iam not con- 
tent that the amended practice prevails ; it does not prevail ; 
and I feel that until this is brought about, it isa duty I and 
indeed all of us owe to society, to stop short of nothing but 
the entire eradication of the abuse, through the length and 
breadth of the land ; and I may be excused for saying that it 
is pleasing to me to know that in pursuing this.we can not 
be pres with looking after ‘‘the loaves and fishes,” as the 
amended practice willabridge our ad valorem fees on probates 
in op ger to the saving effected for our clients, which we 
shall not, either by additional fees or in any other way, be 
recouped. 

The evil being but partially remedied, I felt that some- 
thing further must be done, otherwise, that but little general 
good would result. Then came the question what further 
should be done ? 

My first impression was that it would be well to write the 
Commissioners of the Inland Revenue, and endeavour to in- 
duce them to issue a regulation and so correct the practice ; 
but after considering this I became impressed that if replied 
to at all I should get an intimation somewhat as follows :— 
b‘ That the Board did not consider it consistent with their 
province so to interfere.” 





—— oe 

When after mature consideration I came to the conclusion 
to write to the Chancellor of the Exchequer and again inyoke 
the powerful aid of your association, thinking I might thyg 
obtain the two most powerful auxiliaries to be had ; feelj 
that if successful the question will shortly be satisfactori} 
settled, I at once ae upon this by writing the Chancellor 
of the Exchequer, on the 29th ult., and this, as you will 
I was constrained to do fully, on the assumption that he 
would be unacquainted with the subject. 

And now as to yourselves, many here were not present at 
the meeting in Birmingham, and may be have not seen or 
read what has been reported by your association, and ther. 
fore not familiar with the questions so as to be ing 
position to take part in the discussion, ifany, on the point 
which may take place at this meeting; consequently, it is fit 
that I put them in possession of the facts so far as I can do 
so consistently. 

I do not see that 1 can do this better than by quoting 
from the letter which I wrote the Chancellor of the 
Exchequer ; and this I will do at the risk of being thought 
tedious; for which I hope, under the circumstances, to 
be excused. I opened my letter thus :—‘‘ Although, as the 
minister on whom devolves the financial provision of the 
country, the question upon which I write you is certainly one 
pram within your own province, yet, were it not of im. 
portance to the community at large, and especially so to the 
widow and the orphan, I should hesitate to trouble you, 
knowing that the position you hold in Her Majesty’s Couneils 
subject you to much distraction of time and attention which 
would otherwise be more serviceably bestowed ; and for this 
reason I should be glad to write you concisely, and would do 
so were I satisfied that you will be able single handel 
effectually to help to the eradication of the evil to which I 
am about to draw your attention ; but feeling that this may 
not be the case, and that, in pursuit of the good aimed at, 
cause may be seen for this letter or its subject matter, being 


-brought before the public eye, I pray your excuse for my 


writing you in a more diffuse or popular sense than would 
otherwise be requisite.” 

At the time of my writing I had concluded that ‘in 
pursuit of the good aimed at” 1 would resume the subject 
at this your meeting, and so wrote to justify my quo 
from the letter. I continued—‘‘ The question is connec 
with the duties payable on probates of wills and letters 
of administration, which duties are regulated by scale 
according to the value of the property of the deceased, 
liable to such duty under the provisions of the Act (55 Geo.3, 
ec. 184,) and by such Act (the 38th section) it is provided 
that ‘‘the estate and effects”’ of the deceased shall be valued 
for purposes of probate ‘‘without deducting anything on 
account of the debts due and owing from the deceased.” It 
is from misconception of the meaning of this section of the 
statute that wrong has arisen. It is palpable thatif de. 
ceased was possessed of ordinary personal property, probate 
duty must be paid on the gross value of such property with- 
out deducting anything in respect of debts owing by him, 
andso, whether he die solvent or insolvént ; and this, bothin 
principle and practice, cannot be objected to, the statute 

roviding for return of probate duty in respect of debts paid, 
if claimed within three years; but not so where deceased was 
possessed of leasehold property in mortgage. 

‘‘The practice ever since the enactment in question has 
been to pay duty on the full value of the property, without 
deducting or taking into account the amount or value of 
the incumbrance, thereby in effect paying probate duty on 
what did not really belong to the deceased, but to another, 
the mortgagee, as well as on the property of the deceased as 
mortga = hs having but a diminished estate, an equity ot 
right of redemption, on which only the duty should be paid; 
and this practice has prevailed ever since the passing of the 
Act, in the year 1815, to the absorption during that on 
the Revenue of many millions of pounds sterling, whi 
would otherwise have remained in the pockets of those who 
could least afford the impost and more frequently than other- 
wise of the widow and the orphan, and the evi continues.” 
‘Let me endeavour to explain how this has been brongs 
about. It will have been seen the statute provides t 
“the estate and effects” shall Be valued for 


t 
t 
urposes of 
probate, ‘‘without deducting anything on accouflt of debts 


owing.” 

This, without careful attention, leads at once to the impres- 
sion that where any property is encumbered by way of mort- 
gage, as such incumbrance is a debt owing by the deceased, 
such debt should not be deducted, and that duty must be 
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‘d upon the gross value of the property ; and the attention 
elem away Sen that which is to be valued, ‘the estate 
and effects,” as the following will illustrate. 

Leasehold property left by an intestate of the full value of 
£4,000, but in mortgage for £3,500, this mortgaged property 
constituting the whole of the ‘‘ estate ’’ of deceased. What, 
according to the meaning of the statute, is to be valued for 
the purposes of probate ? : 

Why the ‘‘estate,” and what is that estate? Not the 
property itself, but the interest of deceased in the property, 
as diminished by the mortgage; the ‘“‘estate” of the de- 
ceased in legal phraseolo 
redemption,” and as such should be valued, paying a duty 
of £15 on £500, the value of deceased's ‘‘ estate,” instead of 
£120 on the gross value of the property. Really there are 
two estates, the legal and the equitable, the former belonging 
to the mortgagee of the value of £3,500, and the latter to the 
deceased as mortgagor of the value of £500 only, he having 
no other estate or interest in the property.” 

“When the question is looked at thus simply, it is some- 
what startling that so long a period, halfacentury, haselapsed 
during which such a misconception has prevailed, and been 
acted upon to theseriouslossand detriment of the community.” 

“ As the statute (the 51st section), provides that a return 
of probate duty shall be made in respect of debts if paid and 

ned within three years after the date of probate, without 
practical experience it would not be thought that so paying 
probate duty, 7.¢., on the gross value, is of any practical im- 
portance, being but ofa temporary character, and in ordinary 
cases it is not of importance, the only drawback being the 
professional trouble and expense consequent. But in the 
case put, 7.¢., where the property ora portion of the property 
consists of leaseholds in mortgage, the result is very different, 
as the extra amount of duty is commonly lost, the mortgage 
not being paid off within the three years so as to entitle to 
the return of duty as provided hy the statute; and it un- 
fortunately happens that these are the cases in which the 
payment of the extra amount in the first instance, and its 
ultimate loss are most felt,” as I illustrated by cases which 
have occurred in my own practice. Then I explained to the 
Chancellor the course which I had adopted for many years 
in the payment of the lower duty, the exception taken to 
my practice by the solicitors of Inland Revenue in the years 
1858 and 1859, the withdrawal of the objection and my con- 
tinued practice, after which I proceeded thus—‘‘ Notwith- 
standing that I had combated the point successfully, and 
continued so to proceed without question, I found that in 
this I stood alone, the general practice continuing as before, 
arising, I believe, principally from the fact that the question 
has not been brought b-fore the profession as a body, and is, 
as a matter of course, unknown to the general public. I 
think the public mind has but to be enlightened upon the 
subject to produce a remedy, and thisis one of my objects in 
witing you.” ‘1 have previously done what I could to 
compass this, as I will explain, but finding that the evil is 
but very partially remedied, I feel that something further 
should be done.” 

I then explained the particulars of what your association 





had done subsequent to the reading of my paper at the meet- , 


ing in Birmingham, in October, 1862, as shown by the pro- 
ceedings of your annual provincial meetings, and I referred 
to two able leading articles on the subject (based upon my 
paper) which appeared in the Birmingham Daily Gazette, 
m January of the present year, and the correspondence in- 
duced, ‘‘in the course of which some excellent suggestions 
Were made with a view to uprooting the evil and otherwise,” 
Which, I observed, I doubted not would have borne fruit, 
but unfortunately the public mind was for the time drawn 
from all subjects of passing interest, by the great local bank 
failures,” and, I continued, ‘The Birmingham Daily 
having a large circulation, no doubt the articles re- | 
ferred to were read by a great number of persons in Birming- 
ham; but all Birmingham is comparatively but a small por- 
tion of Great Britain, and, therefore, if the Birmingham 
People are sufficiently informed, the information should not 
stop there. But, however this may be, so far as Birming- | 
is concerned, the practice remains pretty much as of 
dd.” I then observed—‘* It has been said that lawyers are | 


hot interested in bringing about an alteration of the prac- | 


tice, which would only diminish their ad valorem fees and 

prive them of the business of procuring returns of duty in 
pt cases, I am quite sure that so unworthy a motive | 
would not animate the great body of the profession, although 
itunfortunately would some.” 


| the hands of the many, the freeholders bein 


being but ‘ an equity or right of | 


I then remarked as to ‘‘ the amounts paid into the Reve- 
nue thus improperly,” which, I observed, ‘‘ we have no cer- 
tain means of ascertaining, there being no published returns 
which show ; the knowledge is consequently confined to the 
archives of Somerset House; but that it approaches to several 
a of thousands of pounds annually there can be no 

oubt.” 

Although Liverpool may be unlike Birmingham, where 
the bulk of the property in houses and lands is leasehold in 
comparatively 
few, yet its tenant-interests, which come within the scope of 
the tax, are very numerous and large, and must have suffered 
severely, year by year during the last fifty years, from this 
unjust impost, and will continue so to suffer until the prac- 
tice is rectified. 

Resuming my letter, I continued—‘‘ One of the speakers 
at the annual provincial meeting of the Metropolitan and 
Provincial Law Association, held at Leeds in September, 


| 1864, stated that £240,000 was the sum it was estimated 


Government put into its pocket yearly through this ‘‘ most 
atrocious fraud.” These are very strong terms to use, but 
may be, not too strong to be used by way of reprehension as 
to the injury done to the community, but if intended to 
apply to the Government or its executive, I think the appli- 
cation is wrong :—‘‘ Neither the Inland Revenue Commis- 
sioners, nor any of the Government officials, have anything 
to do with the payment of the probate duty in the first in- 
stance—that is, on.the proof of the will—this resting en- 
tirely with the solicitor engaged; the commissioners know- 
ing nothing of the property on which probate duty is paid, or 
how estimated, until subsequently, when supplied with the 
residuary account, in connection with the payment of 
legacy and other duties.” ‘‘If, however, after proper re- 
presentation, the Government fail to remedy this wrong— 
but of which I have little fear, your antecedents leading me 
to feel that you will give your willing help’ in the good 
work—then any ‘honourable member’ from the Opposition 
benches may make good stock with his constituency by de- 
claiming against so ‘ gross a wrong being continued and con- 
nived at by her Majesty’s ministers.’ ”’ 

“* Now comes the question what should be done? J submit 
that no Act of Parliament is required—that an abuse has 
crept in from a misconception of the meaning of the statute, 
and that this has but to be sufficiently known to be remedied. 
Query, therefore, how to be sufficiently known? Certain 
official regulations exist, and are from time to time issued, 
as to the mode of procedure connected with the payment of 
duties at Somerset House. Let then the Commissioners of 
Inland Revenue adopt and promulgate a rule to meet this 
case, which might be somewhat as follows:—‘‘In valuing 
the estate and effects of deceased for the purposes of probate, 
where deceased had leaseholds in mortgage, the gross value 
of the leaseholds must be first ascertained, then the value of 
the mortgage incumbrance (constituting the estate of the 
mortgagee) being deducted from the gross value, the balance 
left will represent the value of the estate of deceased (7. ¢., 
of oT tad of redemption) on which only probate duty is 

ayable,” 
0. ‘‘This, I maintain, is consistent with the statute and 
should be the practice ; this is what I have been contending 
for for the last fifteen years, with what result I have shown. 
And if some such rule as the above be issued, I doubt not 
that the desired result will be attained.” 

Iam told that ‘the Inland Revenue make a distinction 
between cases where the testator himself mortgaged and 
where he purchased subject to a mortgage.” I can see no 
ground for distinction in these cases; the ‘‘estate” in each 
being the same, an equity or right of redemption, and as 
such should be valued. Iam also told that ‘‘a longer delay 
than the time specified for applying for a return of the duty 
is not fatal to the application, if a proper case is shown for 
indulgence.” ‘This is all very well; but it does not meet 
the difficulty, nor remove the wrong done; the higher 
duty should not be paid, and so long as paid, there is 
abuse. 

I concluded my letter to the Chancellor of the Exchequer 
thus:— 

‘If itis clear that the lower duty should be paid, and 
of this I think there can be no question, instead of impro- 
priety in urging, it is clearly a duty to urge, that steps be 


' taken to bring this to bear ; and you will be entitled to the 


thanks of the community if you be instrumental to this 
end. And I am quite sure that, apart from any personal 
feeling of your own, you will be a faithful exponent of the 





128 


THE SOLICITORS’ JOURNAL & REPORTER. Dec. 9,1865, 








Royal wishes by helping, as far as in your power lies, the 
removal of this great abuse, which so largely abridges the 
pecuniary means of ‘ struggling respectability’—the widows 
and the orphans.” 

Ihave not as yet received any communication from the 
Chancellor of the Exchequer in reply, or any reference to my 
letter, and therefore, I take this opportunity of leaving the 
matter with you. 

LAW STUDENTS’ DEBATING SOCIETY. 

At the meeting held at the Law Institution, on Tuesday, 
the 5th inst., Mr. G. Sangster Green in the chair, the follow- 
ing question was discussed :—‘‘ A. purchases premises in 
occupation of a yearly tenant, upon which there is an exist- 
ing nuisance. Is he liable for damage occasioned by the 
nuisance after the period at which he might have deter- 
mined the tenancy, he having no notice of its existence ? ”—- 
Gandy v. Jubber, 12 W. R. 526; Same v. Same, 13 W. R. 
1022. 

The question was opened on the affirmative side by Mr. 
Addison, and on the negative side by Mr. Montagu, and was 
—upon being ultimately pnt by the President—decided in 
the affirmative by a large majority. 


THE INSTITUTE OF SHORTHAND WRITERS. 

On Friday last, a meeting of the members of the above 
institute was held, Mr. G. B. Snell, sen., occupying the 
chair. 

The minutes of the proceedings of the previous meetin, 
having been confirmed, several new members were declare 
duly elected. / 

The chairman informed the members that since they last 
met he had attended a meeting of the Law Amendment 
Society, at which Mr. Thomas Webster, Q.C., read a paper 
upon the subject of the proposed Palace of Justice and its 
general arrangements ; and that, at the conclusion of the 
paper, during the discussion which followed, he (the chair- 
man) had called Mr. Webster’s attention to the scanty ac- 
commodation now afforded to shorthanders in the various 
courts, expressing a hope that this inconvenience would be 
remedied in the new building, as the learned gentleman had 
suggested in his scheme. Since then he had an interview 
with Mr. Webster, who had expressed his willingness to be 
present at one of the meetings of the members of the insti- 
tute, to hear any suggestions which might be offered. 

The members expressed their appreciation of Mr. 
Webster’s kindness, and it was resolved to take advantage 
of that gentleman’s offer and invite him to an early meeting 
of the committee. 

MANCHESTER LAW STUDENTS’ DEBATING 
SOCIETY. 

The first annual dinner of this society took place on 
Wednesday evening, when the chair was taken by Mr. 
Commissioner Jemmett, the president of the society, and 
the vice-chair was occupied by Mr. Registrar Harris, the 
vice-president thereof. After the withdrawal of the cloth, 
the usual loyal toasts were proposed and duly honoured. 

Mr. MILNE then proposed ‘‘Her Majesty’s Judges,” 
coupling with the toast the names of the president and the 
vice-president of the society, which was responded to by the 
president. 

The Vice-PrEsIDENT proposed ‘*The Articled Clerks of 
England,” which toast was responded to by Mr. Huxley. 

The PresipENT then proposed the toast of the evening, 
viz:—‘*The Manchester Law Students’ Debating Society,” 
who, in the course of his speech, said it gave him great 
pleasure to know that the society had prospered exceedingly 
well, and he hoped that it would continue to do so, and that 
all its members would derive those numerous benefits there- 
from which it is calculated to render to them. 

The toast was enthusiastically received. The honorary 
secretary (James Neville Porter), in responding to the toast, 
said that, although the society was in its infancy (as such 
was only formed nine months ago), it occupied a very high 
status amongst debating societies of the same kind in 
England. It numbered no less than fourteen honorary 
members and forty-four ordinary members, and he was glad 
to say that the debates by the latter at the society's meetings, 
which have fortnightly taken place since its existence have, 
upon the whole, been well attended; and that the average 
number of speakers at such have been great, all of whom, 
since they became members of the society, have made 
marked improvement both in speaking and in argument. 





——=> 

The healths of the patrons and honorary members i, 
president, the vice-president, the treasurer and 
and the committee and auditors of the society were propos 
and responded to. 

The Vicr-PRESIDENT then proposed the ‘*London Artidg 
Clerks’ Debating Society,” which is in union with the My, 
chester Law Students’ Debating Society, which toast yy 
warmly received. 








OBITUARY. 


THE LATE MR, F. F. GOE. 

This deceased gentleman was a solicitor 
Louth, in Lincolnshire, and was held in hi 
the public in that neighbourhood for his excelle 
character. Mr. Goe was admitted on the roll of a 
and solicitors in Michaelmas Term, 1819, and entered in 
partnership with the late Mr. Wilson, of Louth, under th 
firm of Wilson & Goe. Subsequently Mr. Wilson isi, 
and Mr. Goe was alone for a short period, but afterwany 
took into partnership Mr. James William Wilson, the sm 
of his then late partner. In politics Mr. Goe was, ® 
believe, a Conservative. He, for a long time, held th 
office of coroner for the Parts of Lindsey, but about fix 
years ago resigned, from the increasing infirmities of 
when, after a most severe contest, the present coronenil 
Thomas Sharpley, M.D., was elected as his successor. 

The deceased gentleman was an alderman of the borough 
of Louth, and has several times been mayor. He wasa 
member of the Solicitors’ Benevolent Association, apa 

etual commissioner, local secretary to the British ani 
Senden Bible Society, and one of the trustees of the Chunh 
of the Holy Trinity in Louth. The lamented gentlema 
was seized with paralysis about two months ago, and it wa 
then discovered that his stay on earth would be of but short 
duration. He died on Thursday morning, the 30th No 
vember, at the age of 67 years, and was interred in the 
cemetery at Louth, on the 5th December. The tradesma 
of the town unanimously closed their shops during the time 
of the funeral. 

Mr. Goe has left a widow and a son and daughter. The 
son (the Rev. Field Flowers Goe) is an earnest and po 
minister of the established Church, and the resident in 
cumbent of Christ Church, Hull; the daughter is, w 
understand, the wife of a clergyman in Lincolnshire. 


LAW STUDENTS’ JOURNAL. 


PRELIMINARY EXAMINATION. 

The preliminary examination will take place on Wedner 
day the 9th and Thursday the 10th May, 1866, ani 
will comprise :— 

1. Reading aloud a passage from some English author. 

2. Writing from dictation. 

3. English grammar. 

4, Writing a short English composition. 

5. Arithmetic—A competent knowledge of the first fow 
rules, simple and compound. 

6. Geography of Europe and of the British Isles. 

7. History—Questions on English history. 

8. Latin—Elementary knowledge of Latin. 

9. 1. Latin. 2. Greek, ancient or modern. 
4, German. 5. Spanish. 6. Italian. 

The special examiners have selected the following books, 
in which candidates will be examined in the subjects num 
bered 9 at the examination on the 9th and 10th May, 
1866 :— 





3. French, 


In Latin—Cicero, Pro Milone ; or Virgil, Eneid, book iv. 
In Greek—Euripides, Hecuba. 
In modern Greck—Bexxapiov, wep) "Adimnudrov xa) Town 


merappacptvoy ard thy Iradixty Tadarav, 1—7, both incl 
sive; or, Bevrorys ‘laropia ris "Apsspinis, BiBaloy . 

In French—(uvres choisies de Xavier De Maistre. 1. 
Les Prisonniers du Caucase ; 2. La Jeune Sibérienne; % 
Moliére’s Misanthrope. + 

In German—Fr. von Schiller’s Die Braut von Messina; 
Lessing’s Fabeln. 

In Spanish—Cervantes, Don Quixote, cap. i. to xv. both 
seca or, Leandro Fernandez de Moratin El Si de 1a 

inas. 

In Italian—Manzoni’s I Promessi Sposi, cap. i. to vill 





E BESSe FSRPLES 2 F2_FRSW vo 


French, 
g books, 


cts num- 
th May, 


book iv. 


+ Tosi 


h inclo- 


tre, 1 
ine ; Of, 


sina; Of 


cv, both 
i do Is 


to vill. 


Deo. 9, 1865. 


THE SOLICITORS’ JOURNAL & REPORTER. 


129 








—. . ’ 
poth inclusive ; or, Torquato _Tasso’s Gerusalemme, 4, 5. 
and 6 cantos ; and Volpe’s Italian Grammar for the use of 


rie reference to the subjects numbered 9, each candidate 

be examined in one language only, according to his selec- 
tion. Candidates will have the choice of either of the above- 
mentioned works. : 

The examinations will be held at the Incorporated Law 
Society's Hall, Chancery-lane, London, and some of the 
following towns :—Birmingham, Brighton, Bristol, Cam- 
bridge, Cardiff, Carlisle, Carmarthen, Chester, Durham, 
Exeter, Lancaster, Leeds, Lincoln, obi me Maidstone, 
Manchester, Newcastle-on-Tyne, Oxford, Plymouth, Salis- 

, Shrewsbury, Swansea, Worcester, York. 
Me aidates are required to give one calendar month’s 
notice to the Incorporated Law Society of the language in 
which they propose to be examined, the place at which they 
wish to be examined, and their age and place of education. 
All notices should be addressed to the secretary of the Incor- 
porated Law Society, Chancery-lane, W.C. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 
Mr. H. SureLp, on Common Law and Mercantile Law, 
Monday, Dec. 11. 
Mr. R. Horton Sarr, on Conveyancing, 
Dec. 15. 


Friday, 


COURT PAPERS. 


WEST INDIAN INCUMBERED ESTATES COURT. 

The following regulations has been published by the Com- 
missioners for the Sale of Incumbered Estates in the West 
Indies :— 

REGULATIONS AS TO APPEALS TO THE Privy CovUNCIL UNDER 
THE WEsT JNDIAN INcUMBERED Estates ACTS. 

Every application for leave to appeal against any order of 
the commissioners must be made by petition to the commis- 
sioers, and such petition must be presented within one 
month from the date of the order cugilaans of. 

The commissioners may, whenever they may deem it 
proper, extend the time for presenting such petition. 


Regulation as to Affidavits. 
No affidavits shall be used on the hearing of any matter 


before the commissioners, unless such affidavit shall have 
been filed two clear days before the day appointed for such 





earing. 
Dated this sixth day of November, 1865. 


Table of Fees to be taken under the West Indian Incumbered 
Estates Acts, 1854, 1858, 1862, 1864, in respect of Pro- 
ceedings in England. 

On and after the 2nd day of November, 1865, a table of 
fees and commissions to be taken under the said Acts in 
respect of proceedings in England, dated the 31st day of 
October, 1862, be abolished, except as to proceedings then 
as before the commissioners, and in lieu thereof the 
ollowing fees shall be payable :— 

On the presentation of every petition for sale, 

exchange, OF Partition ......0000 cesserssscressseeee £2 

On taxation of every bill of costs as taxed, when 

the amount shall not exceed £20 

Upon every additional £20, or fractional part 

thereof, a further fee of ...... TT ir eee 010 0 

On the sale of any land as to which any proceedings shall 
be taken in Sadind--- 

Two pounds percent. on the gross amount of the purchase 
money of land and stock. 


0 0 
10 0 








Roppery In A Court or Justice.—Charles Bentley, a 
eeerional thief, who was in attendance and on the look-out 
“business ’’ at the Liverpool Sessions Court on Monday, 
Was captured in the act of cutting off the pocket of a man in 
front of him. Bentley was immediately taken before the Sti- 
pendiary Magistrate, and committed for three months. 


* JunGEs’ ACCOMMODATION INTLIVERPOOL.—The lodgings for 
the judges in the crowded neighbourhood of St. Anne-street, 
Liverpool, are to be abolished ; and the Liverpool Town Council 
have decided to erect a commodious and handsome house on the 
Newsham estate, a little out of the town, for the accommodation 
of their Lordships during the assizes. 





PUBLIC COMPANIES. 
ENGLISH FUNDS AND RAILWAY STOCK. 


Last Quotation, December 7, 1865. 
(From the Oficial List of the actual business transacted.} 
GOVERNMENT FUNDS. 
3 per Cent, Consols, 874 Annuities, April, ’85, — 
Ditto for Account, Jan. 9-87} Do. (Red Sea T.) Aug. 1908 — 
3 per Cent Reduced, 87 Ex Bills, £1000, 3 per Ct. 4 dis 
New 3 per Cent., 87} Ditto, £500, Do, dis 
Do. 34 per Cent., Jan. 794 — Ditto, £100 & £200, Do. 4 dis 
Do. 24 per Cent., Jan. 794 — Bank of England Stock, 54 per 
Do. 5 r Cent., Jan. ’73 — Ct. (last half-year) — 
Annuities, Jan. ’80 — Ditto for Account, — 


INDIAN GOVERNMENT SECURITIES. 

India Stock, 104p Ct. Apr.’74 — Ind. Enf. Pr., 4 p C., Jan. °%2, — 
Ditto for Account, — Ditto, 54 per Cent , May,’79, — 
Ditto 5 per Cent., July, ’70, 102 | Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64 — 

Ditto 4 per Cent., Oct. ’88 — Do. Do., 5 per Cent., Aug. 66, — 
Ditto, ditto, Certificates, — Do. Bonds,4 per Ct.,£1000, — pm 
Ditto Enfaced Ppr.,4perCent.— | Ditto, ditto, under £1000, 14 pm 


RAILWAY STOCK. 








Shares. Railways. |Paid. | Closing Prices. 
Bristol and Exeter 95 
Caledonian cal 127 

-Glasgow and South-Western ..., el 115 
Great Eastern Ordinary Stock esl 

Do., East Anglian Stock, No. 2 .... 
Great Northern 

Stock Do., A Stock* 

Stock | Great Southern and Weste 

Stock | Great Western— Original ... 

Stock Do., West Midland—Oxfo 

Stock; Do.,do.—Newport 

Stock Do., do.—Hereford ... 

Stock | Lancashire and Yorkshire 

Stock | London and Blackwall 

Stock | London, Brighton, and South Coast 

London, Chatham, and Dover 
London and North-Western 
London and South-Western 

| Manchester, Sheffield, and Lincoln 
Metropolitan 





Stock 
Stock 
Stock 
Stock 
Stock 
Stock 











Do., Birmingham and Derby ... 
North British 
North London .. 
10 Do., 1864 
Stock | North Staffordshire 
Stock } Scottish Central 
Stock 
Stock 
Stock 
10 
Stock 
Stock 





Do, 
Vale of Neath pe 
West Cornwall 100 











* A receives no dividend until 6 per cent. has been paid to B. 


Monry MARKET AND City INTELLIGENCE. 

It will be of little use to the public that Sir Robert Peel 
settled our monetary system on the satisfactory basis supplied 
by the Act of 1844, if professional company-makers receive no 
check to their flooding the market continually with new joint- 
stock associations, every one of which must, to a certain extent, 
disturb the rate of discount, and, likewise, influence the currency 
and prices. How much the creation of new companies is able 
to effect in this way is not distinctly perceived even by those 
most competent tojudge of the matter, because from their rapid 
succession the effect of each singly escapes observation. But 
since the transfer of the Austrian loan from the London to the 
Paris market can effect the rate of interest in both cities in a 
considerable degree, it is quite clear that every monetary trans- 
action on a large scale must have a similar effect. Thereis no 
doubt that the high rates of discount which the honest portion 
of the public are obliged to pay are attributable to those pro- 
fessional operators to whose ingenuity and boldness there is no 
limit. Surely some impediment to those Equi and Volsci of 
our monetary system can be readily devised, either by compel- 
ling directors in all cases to subscribe in cash for the amount of 
their qualification, or else by a short Act requiring a registration 
of an affidavit made by a certain number of the directors, and 
verifying the more important items in the prospectus. The 
Times of yesterday has again referred to the “colonels and 
admirals’? whose chivalry is far from being proof against the 
attractions of the precious metals. Many of these, it is to be 
feared, are bought up, getting their qualification shares as “the 
consideration” for the use of their names. An affidavit, such 
as we have referred to, would make this class of gentry recoil 
from the hyperboles in which prospectuses at present delight 
to revel. Punch’s “ Aristocratic Hotel Company”? would then 
either disappear of their own accord, or be soon thinned by their 
being weighed in the unrelenting scales of the Queen's Bench. 

The accounts of the bank of England have become slightly less 
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favourable during the week. The deposits, indeed, both Govern- 
ment and private, have increased. ut this item is more than 
counterbalanced by a revival of the demand for money as in- 
dicated by the increase of £327,287 in the Bank’s advances on 
private securities, so that the total result is a diminution of 
£192,806 in the reserve. During the preceeding fortnight gold 
appeared to be returning to the bank from the country, thereby 
indicating a previous internal drain on the bank consequent upon 
the increased stimulus given to trade by the termination of the 
American war. These facts can be inferred from the Bank’s 
returns, which showed that the increase of bullion in the Bank 
during each week was greater than the amount imported. 
Hence the difference in amount must have come from the 
country. But in the last week the coin and bullion in the Bank 
have decreased £159,331, which is in excess of the amount ex- 
ported. Therefore an internal drain still exists which indicates 
a briskness of trade that will tend to keep up the demand for 
money and the rate of interest. 

On Thursday, owing to the generally prosperous state of trade, 
as well as the Stock Exchange settlement, and the preparations 
for a considerable amount of India bills, which matured on 
Friday, the discount market was active, and though the supply 
of money was abundant, yet the rate for choice paper ranged 
from 5} to 6 per cent. ‘The demand at the Bank Discount Office 
was also firm; and on the Stock Exchange money was wanted 
on account of the settlement, the rates of advances on Consols 
being, for short periods, 5} to 6 per cent. 

The Government broker still le buying New and Reduced 
Three per Cents. on account of the Sinking Fund, and also on 
account of the Post-office Savings Banks. On Thursday, how- 
ever, which was the monthly settling day in Consols, there was 
an excess of stock, and the price for money experienced a further 
decline of } per cent. The tone of the other markets was like- 
wise slightly depressed, there being but few investors and specu- 
lators. The securities least in demand were South-Eastern 
Grand Trunk of Canada, Erie and Illinois Central Railway 
Shares, and London Financial. 

In the market for bank shares an improvement occurred in 
English Joint Stock, European, and London and South-Western; 
but lower quotations prevailed in Asiatic Bank, Bank of British 
Columbia, Commercial Bank of India, Scinde, Punjaub, and 
Delhi, and London and Brazillian Bank. 

The shares of the financial companies, and of all American 
railway securities, have been dull. The foreign and colonial 
produce markets have been likewise heavy. 

The bank directors concluded their meeting on Thursday with- 
out making any change in the bank rate of discount. We have 


only to repeat the opinion already stated by us in former 
monetary articles, that the rate of interest is, for some time, 


likely to remain at its present quotation, or nearly so. ‘There 
have not been any recent important movements as to bullion. 
Trade and joint-stock speculation appear to be the normal 
causes of the existing rate of interest, and these causes are likely 
to operate unabated for some time to come. 





How H.M.S. “Buiipoc” was tost.—The New York Herald 
of November 17th publishes long details from Kingston of the 
bombardment of Cape Haytien:— 

The following is an extract from the journal of an officer on 
board the United States steamer De Soto, who witnessed the 
whole affair from her decks:—‘ From eight a.m. to meridian, 
wind variable, from south to south-west, weather clear and fine, 
thermometer (in shade) 90 degrees, barometer 30 degrees 5 
minutes. At8.35 her Majesty’s steamer Bulldog made her 
aera off the entrance of the harbour in company with three 
Haytien (Geffrard) war steamers. Licutenant-Commanding 
Howell returned on board, bringing off the families of the 
Prussian and Belgian consuls. Ata quarter to 9, when abreast 
of Fort Picolet, the Bul/dog opened fire on the same, and about 
five minutes later the fort returned the fire. At ten minutes to 
9 we started fires under the main boilers for the purpose of get- 
ing up steam, and sent Lieut. Reade in the second cutter with a 
message to the Bulldog. Lieut. Reade was unable to board her, 
and returned to the ship. The Bulldog having entered the 
harbour stood for the sabe steamber Voldroque at full speed, and 
using her starboard battery upon the city, and from her tops 
firing rifles at the people on shore and at the crew of the 
Voldroque. When within short musket range of the Voldroque, 
and going at full speed, and abreast of the “turret Detaing,”’ 
the Bulldog grounded, and was unable to extricate herself from 
her perilous position, being within point-blank range of a heavy 
masked battery on shore, which immediately opened fire upon 
her, as also did numerous sharpshooters and riflemen. A frag- 
ment of a shell from the Bulldog striking an English blockade 
runner, she was immediately abandoned by her captain and crew, 
who came on board this vessel for protection. Hove short, and 

sent Lieut. Reade to the Bulldog with a message to her com- 
mander. Lieut. Reade succeeded in boarding her, and through 
the midst of a heavy fire, at twenty minutes to 9 Lieut. Com- 
mander Howell returned in the launch, bringing off a large 
number of persons, among whom were the Hamburg and Olden- 
burg consuls, who claimed protection under our flag. At a 








——== 
quarter to 10 the Voldroque sunk, with her colours flying, having 
been hulled several times by the Bulldog, and the few yh 
remained on board clung to the rigging when the steamer's 
hull disappeared, and thus remained under the fire of 
Englishman’s riflemen until picked up by his boat and 
prisoners. Several of the crew of the Voldrogue and a portiong 
the crew of the largest schooner of the Haytien fleet Were 
rescued from the water, in the midst of a shower of bullets, anj 
taken on shore by Lieut. Sumner in the third cutter, which 
despatched upon this errand of humanity w Capt. Walker, 4¢ 
10 Lieut. Commander Howell and Acting Ensign Kane went q 
shore with a heavily armed boat’s crew, for the purpose of bring. 
ing off any foreigners who desired help. At ten minutes pag 
10 the largest schooner of the Haytien war fleet sunk, havi 
ceived two shot holes in the port bow and at the water line, At 
half past 10 hoveananchor and got under way under steam, a bogt 
with anofficer from the 2u//dog coming alongside at the same ting 
with a message for the commanding officer. At half past ]] 
another officer came alongside from the Bulldog, with a mes 
which amounted to this ‘that he wished us to attempt to toy 
him off shore.’ At forty-five minutes past 11 came to anchoriy 
ten and a half fathoms of water, and veered to thirty-frp 
fathoms of chain at the ‘bitts’ on the starboard bower chaig, 
At thirty-five minutes part 11 Lieut. Sumner returned with th 
first cutter from shore, bringing off several foreigners claiming 
protection, amongst whom was the Vice-consul of France. At 
meridian Lieut. Sumner went on board the Bulldog with a 
offer from the commanding officer to receive and care for such 
wounded persons as he (the commander of the Bu//doq) mie 
see fit to send off. The commanding ‘officer of the Bri/dog 
clined the offer ; his men being badly wounded, and the shi 
being under fire, he deemed it inexpedient to remove them, 
From meridian to 4 p.m.—Light wind from the north-east 
weather clear and fine; thermometer 87 degrees ; barometer 3 
degrees 2 minutes; her Britannic Majesty’s steamer Bully 
still aground, engaging the shore batteries. Lieut. Commande 
Howell went ashore in the second cutter, returning on board at 
forty-five minutes past 4. The town is on fire in the northem 
and windward part, from the effect of the Bul/dog’s shells. At 
4 the firing nearly ceased on both sides, the Bulldog tiring only 
occasionally. Received on board in all forty-seven persons, 

eople from the city of Cape Hayten who have desired protection, 

‘rom 4 to 6 p.m.—Brdlldog still firing at the shore batteries, and 
occasionally spiritedly sweeping the streets in the vicinity of the 
Bureau-au-Port with broadsides of grape and _ canister, the 
shore batteries answered but feebly and occasionally. A num- 
ber of the people whom we brought off from shore (foreigners) 
left the shipand embarked onan English schooner, which will prob- 
ably run the blockade to-night. Three of Geffrard’s steamers are 
cruising in the offing. Received from her Britannic Majesty's 
steamer Bulldog, for medical treatment, several wounded sea 
men. Received also from the Bulldog seven Haytiens, being a 
portion of the crew of the Voldroqgue taken as prisoners from the 
water and the rigging of the sunken schooner Voldroque by the 
English boats, From 6 to 8 nothing worthy of note occurred. 
A midshipman from the Bulidog came on board with a message 
from the commanding officer. From 8 p.m. to midnight, calm, 
weather clear. At thirty minutes pass 10 her Britannic 
Majesty’s steamer Ju//dog blew up with terrific force, the con 
cussion shaking this ship. In an instant all our boats wer 
lowered and manned and dispatched to the wreck of the Bulldog, 
under the following officers, respectively: —Lieut. Sumner, Liew’, 
Reade, Acting Master Brice, and Acting Ensign Kane 
Arriving there no bodies were found, she Raving been aband- 
oned previous to the explosion, and cariying off their dead with 
them.’’—(Express.) 

Rattway Deposits.—The Post says that the railway bills of 
which notice has been given would require £10,000,000 sterling 
for their completion. In the meantime the Parliamentay 
deposits ohare a considerable amount of stock or Exchequer 
bills. The stock deposited last year was £7,000,000, 








ESTLTE EXCHANGE REPORT. 


AT THE GUILDHALL HOTEL, 
Dec. 1.—By Messrs. Daiver. 

Freehold and copyhold estate, situate near Chelmsford and Maldou, 
in the county of Essex, known as Stow Hall, Great and Little 
Marbins, and Cold Norton Farms, the whole containing about 205 
acres of arable and grass land—Sold for £3,200, 

Dec. 5,—By Messrs. Desennam, Tewson, & Farmer. 

Freehold and leasehold property, known as the Royal Clarence Hotel, 
Cathedral Close, Exeter, with a shop in St. Martin’s-lane adjonings 
and the premises known as the Royal Clarence Stables, Bedfo' 
street, Exeter —Sold for £2,300, 

Lease and goodwill of the coffeehouse No. 32, Farringdon-street} 
term, 10 years unexpired, at £75 perpnuum-—Sold for £350, 

Leasehold bnsiness premises, being No 32, King-street, Snow-bill; 
term, 204 years unexpired, at £110 per annum—Sold fur £195. 


AT THE LONDON TAVERN, 
Dec. 6.—By Messrs. Jouns, Dawson, & Son. 
F vested residence, being No. 19, Colebrooke-row, Islington—Sold for 
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Freehold 8 houses, being Nos. 1 to 9, Thornton-cottages, Balham 
New-road—Sold for £2,710. 
yreeh ag hg te ee arene 
copyhold, and leasehold residence, with s ng, green- 
e aay. &c., lawn, pleasure and kitchen gardens, 9 in 
George-lane, Wanstead—Sold for £1,640. 7 
{easehold 6 cottages, being Nos | to 6, Alexandra-villas, Queen- 
street, Twickenham, of the estimated value of £180 per annum; 
term, 80 years from 1843, at £5 per house ground-rent—Sold for 
_ AT GARRAWAY’S. 
Dec. 7.—By Mr. Grist. 
qeaschcld premises, being No. 76, St. Paul’s Churchyard, together 
with the goodwill of a bookseller’s business; term, 14} years from 
1957, at a rent of £168 per annum—Sold for £1,350 
Beneficial interest in the lease of the premises being No. 10, Walbrook, 
estimated to produce £300 per annum; term, 21 years from 1854, 
at arent of £80 per annum—Sold for £1,080. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
CAMPBELL—On Nov, 30, at Edinburgh, the wife of Arthur Campbell, 
Jan., Esq., Writer to the Signet, of a daughter. 
DUFFIE On Dec. 1, at Chelmsford, the wife of W. W. Duffield, 
., Solicitor, of twins, son and daughter. 
HA On Nov. 19, at Bacus, the wife of S. Hall, Esq., Solicitor, of a 


daughter. 

OLT~ On Dec. 4, at Durham-terrace, Westbourne-park, the wife of 
Robert H. Holt, —% Barrister-at-Law, Lincoln’s-inn, of a son. 

PASSMAN—On Dec. 3, at Warwick, the wife of H. C. Passman, Esq., 
Solicitor, of ason. 

JARRANT—On Nov. 29, at Westbourne-park, the wife of H. J. 
Tarrant, Esq., Barrister-at-Law, of the Middle Temple, of a 


daughter. 
MARRIAGES. 

HOUNSELL—LANG—On Nov. 25, at St. James’s, Paddington, Edward 
Hounsell, Esq,, Solicitor, Furnival’s inn, to Marian, daughter of the 
late Thomas Lang, Esq., Bristol. 

RENNECK—KING—On . 2,at St. Nicholas’e, Brighton, John S. 
C. Renneck, Esq.. Blackheath, Kent, to Sarah, daughter of Thomas 
King, Esq., Solicitor, Brighton. 

ROLTO—STUART—On Nov. 30, at Aberdeen, Haugh J. Rolto, Esq., 
Writer to the Signet, Edinburgh, to Mary, daughter of the late A. 
Stuart, Esq., Inchbreck. 

WINSTON—LOADY—On Nov. 28, at Dresden, Isaac, son of the late 
W. B, Winston, Esq., Mississippi, to Grace M., daughter of the late 
R. W, Loady, Conveyancer, Lincoln’s-inn. 

DEATHS. 

BUCK—On Nov. 26, at Beaumont, Jersey, John O. Buck, Esq., Solici- 
tor, aged 46. 

ELDRIDGE—On Sept. 9, at Sea, Charles, son of W. Eldridge, Esq., 
Barrister-at-Law, of Heston, aged 18, 

GOE—On Nov. 30, at Louth, F, F. Goe, Esq , Solicitor, aged 68. 

KING—On Oct. 24, at Windsor, Nova Scotia, Harry King, Esq., D.C.L., 
Barrister-at-Law, and Judge of the Court of Probate for the county 
of Hants, aged 58. 

MENZIES—On Nov. 29, at Ryde, Isle of Wight, Ann Helena, widow of 
the late W. Menzies, Esq., Judge in the Supreme Court at the Cape 
of Good Hope, aged 57. 

RUSSELL—On Nov. 27, at Bedald, Harry Vane, son of the late Captain 
Robert Russell, R.N., and grandson of Dr, Lushington, aged 19. 

VAUGHAN — On Nov. 25, Philip Vaughan, Esq., Solicitor, Aberyst- 
with, Cardiganshire, aged 66. 

SCOTT—On Dec. 5, Harriett M., wife of James W. Percival Scott. Esq., 
Solicitor, of Staple-inn, Holborn, aged 30. 





UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months: — 

Doumercuse, Francis, Lincoln’s-inn, Barrister-at-Law, and the Rev. 
Joan H. Hoxviros, Northamptonshire. £48 9s. 1d. New £3 per 
Cent. Annuities—Claimed by the Rev. J. H. Holditch. 

Kenntcort, ANNE, Cressingham, Norfolk, Widow. £400 Consolidated 
£3 ved Cent. Annuities—Claimed by Rev. C. B. Pearson, and Rev. 
H. Pearson, executors of the Very Rev. H. N. Pearson, who was the 
surviving executor of the said A. Kennicott. 

Marsaary, Joun, Rev. Jonn Lana@uey, Wittram Saaw Cuarx, and 
Joan A. Henaes, all of Wallingford, Berks. £50 Consolidated £3 

r Cent. Annuities—Claimed by Rev. J. Langley, and W. S. 
ark, the Survivors. 

Newserry, Marra, wife of James Newberry, Clapham-rise, Esq. 
ore New £3 per Cent. Annuities—Claimed by M. Newberry, 
widow. 

Rixy, Bensamry, Lieut.-Col., late 48th Regiment, deceased. 
£133 8s, 7d, Consolidated £3 per Cent, Annuities—Claimed by Rev. 
A. G, Garland, surviving executor. 








LONDON GAZETTES. 


Uinding-up of Point Stock Companies. 
Farpay, Dec. 1, 1865. 
LIMITED IN CHANCERY. 
Commercial Union Wine Company (Limited).—Petition for winding- 
up, presented Nov 30, directed to be heard before the Master of the 
Rolls on Dec 9. Linklater & Hackwood, Walbrook, solicitors for 


the petitioners. 
Freen & Company (Limited).—Petition for winding-up, presented 
Nov 25, direc to be heard before V, C. Kindersley on Dec 15. 


Metropolitan Music Hall Company (Limited).—Petition for winding- 
up, presented Nov 29, directed to be heard before V. C. Kindersley 
on 15. Trehern & Co, Barge-yard-chambers, Bucklersbury, 
solicitors for the petitioner. 

Tuespar, Dec. 5, 1865. 
LimiTepD IN CHANCERY. 

East Cambrian Gold Mining Company (Limited).—Creditors are re- 
quired, on or before Dec 22, to send their names and addresses, 
and the particulars of their debts or claims, to a Threlkeld 
Edwards, 9, King’s Arms-yard, Moorgate-st, the official liquidator. 
Wednesday, Jan 10 at 12, is appointed for hearing and adjudicating 
upon the debts or claims. 

Metropolitan Paper Making Company (Limited).—Petition for wind- 
ing-up, presented Nov 25, directed to be heard before V.C. Kinders- 
ley on Dec 15. Gibbs & Tucker, solicitors for the petitioner. 

Steam Biscuit and Flour Company (Limited).—Order to wind-up, 
made by V. C. Kindersley on Nov 24. Crook, Fenchurch-st, solici- 
tor for the petitioners. 


Friendly Societies Dissolved. 

Frrvay, Dec. 1, 1865. 

Crystal Palace Lodge of Ancient Shepherd’s Friendly Society, Axe 
and Compass Tavern, Hemingford Abbots, Huntingdon. Nov 24. 

Dumb Post Society, Bremhill, Wilts. Oct 12. 

Tuespay, Dec. 5, 1865. 
Aston Catholic Friendly Society, Stone, Stafford. Nov 28. 
Noah’s Ark Lodge, White Hart Inn, Heage, Derby. Nov 27. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Farpay, Dec. 1, 1865. 

Bridle, Frances, New-st, Kennington, Spinster. Dec 10. Shea o 
Piers, V. C. Stuart. 

Corley, John, Verulam-buildings, Gray’s-inn, Barrister-at-Law. Jan 

0. Therry v Therry, V. C. Stuart. 

Coulthard, Edwd, Gray’s-inn-sq, Solicitor. Jan8. Coulthard v Coul- 
thard, M. R. 

Graham, Joseph, Dufton, Westmorland, Mason. Jan%. Graham v 
Idle, V. C. Stuart. 

Maynard, Right Hon. Hy Viscount, Grosvenor-sq. Dec 22. Griggs 
v Gibson, V. C. Wood. 

Polkinghorne, Wm, Plymouth, Devon, Gent. Stonelake v Heald, V.C. 
Kindersley. 

Rowbotham, Sarah, Heage, Derby, Spinster. Jan1l. Altonve Harri- 
son, V. C. Stuart. 

Scotland, Rev John, Eastbourne-ter, Paddington. Dec 30. Johnson 
e Scotland, M. R. 

Wilkin, Anne Edgar, Soham, Cambridge, Spinster. Dec 15. Wilkin 
v Snell, V. C. Kindersley. : 

Williams, Wm, Park-sq, Regent’s-park, Esq. Jan 9. Davies v 
Williams, M. R. 

Young, on Dorset-ter, Clapham-rd, Esq. Jan8. Duncan v Lake- 
man, M. 

Tvespay, Dec. 5, 1865. 

Aulsebrook, Alex, Clarence-pl, Pentonville,Gent. Janl. Hindmarsh 
e Teather, V. C. Kindersley. 

Bentley, Harriet, Thistle-grove, West Brompton. Dec 21. Johnson 
v Bradford, V. C. Stuart. 

Cameron, David, Strand, Silversmith. Jan 8. Cameron v Cameron, 


M.R 

Dunning, Thos, Kingston-upon-Hull, Gent. Jan 11. Lenham v 
Charlesworth, V. C. Wood, 

Foulkes, Edwin, Shrewsbury, Satop, Surgeon. Jan 10. Turnor v 
Kingdon, M. R. 

Froud, Stephen, Portland-rd, Kensington-park, Builder. Dee 23. 
Smith v Froud, V. C. Kindersley. 

Harding, Joseph, Ditcheat, Somerset, Farmer. Jan 1. Golledge v 
Harding, V. C. Wood. 

Orlebar, Wm, Gt George-st, Hanover-sq, Solicitor. Jan 10 Lamb- 
ton v Bell, V. C. Stuart. 

Phillipps, Geo, Streatham-park, Esq. Dec 23. Holmer v Shew, V. C. 
Kindersley. a) 

Watkin, Wm, Ystradgunlais, Brecon, Farmer. Dec 19. Watkins v 
Morgans, M. R. ‘ 

Wilson, Thos, Northwingfield, Derby, Land Surveyor. Dec 23. Wilson 
v Watchorn, M. RB. 

Creditors under 22 & 23 Wict. cap. 35. 
Last Day of Claw. 
Frrpay, Dec. 1, 1865. 
Allum, Thos, New Bond st, Clerk. Jan 1. Randall, Weleck-st, Caven- 


sh-sq. 

Bleay, Richa, Marston, Oxford, Poulterer. Dec 30. Hurford & Taylor, 
Oxford, 

Cramp, Albert, Forest-hill, Kent, Merchant. Dec 30. W. & H. P. 
Sharp, Gresham House, Old Broad-st. 

Dutton, Francis Goold, Orrell, Lancaster, Coal Merchant. Jan 24. 
Leigh & Son, Wigan. } ) 

Fladgate, Jas, Woking, Surrey, Mealman, Jan 31, Curtis, Guildford, 

Holland, Joseph, Chiswick, Middx, Coach Builder, Dec 31. Bailey & 
Co, Berners-st. 

Legian My Masenien, Herringfleet, Suffolk, Esq. Feb!. Reeve, 
Lowestoft. 

Loftus, Maria, Oxford-st, Widow. Dec 3l. Bailey & Co, Berners-st. 

Moody, Thos, Wincanton, Somerset, Gent. Jan !. Dyne, Bruton, — 

Powell, Eliza, Lyndhurst, Southampton, Widow. Feb |. Coxwell 

Bassett, Southampton. ee > 

Shackel, Thos, Hemsworth-st, Hoxton, Bachelor, Feb 25, Suckling, 
Birm. 

Simpson, John, Saville-row, Burlington-gardens, Esq. Dee 31. 
Bailey & Co, Berners-st. 

Smith, Wm Hy, Westbourne-ter, Hyde-park, Esq. Jan 20, Budd & 
Son, Bedford-row. . 3 * 

Sugden, Eliz, Kingston-upon-Hull, Spinster. Dec 26. Wilson, King- 





Gibbs & Tucker, Lothbury, solicitors for the petitioner. 


ston-upon- Hull, 
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Suter, Horatio Bronte, Varna, Turkey, Esq, Consul at Varna. Dec 80. 
Sharp, Old Broad-st. 


; Therese Lejeune, Frith-st, Soho, Widow. Feb 1. 
Bedford-row. 
Wakefield, Saml, Saffron Walden, Essex, Farmer. 

Saffron Walden. 
Wreford, Robt, Exeter, Solicitor, Dec 25. Truscott, Exeter. 
Young, Giles, Bath, Gent. Jan 29. Stone & Co, Bath. 
Tuespay, Dec. 5, 1865. 
Everett, Joseph, Warminster, Wilts, Esq. Jan 31. 
mins 


Pattison, 


Jan 5. Collin, 


Everett, War- 


Garne, Joseph, Stockwell-green, Surrey, Tailor. 
Robins, Sise-lane. 

Holmes, Thos, Birkin, York, Yeoman. Jan 1. 
Sel 


Jan 5. Farmer & 
Weddall & Parker, 


Maitlend, John, Ebury-st, Pimlico. Dec $1. 
Westminster. 

Mee, John, Nottingham. Gent. Jan10. Johnson. 

Peacock, Wm, Denton, Lancaster, Gent. Jan 31. 
under-Lyne. 

Powell, Rev Thos John, Cantreff, Brecon. 

Shot, Edwd, Holcomb, Oxford, Farmer. 
ord, 


Graham, Victoria-st, 


Darnton, Ashton- 


Dec 30. Wintle, Newnham. 
Jan 31. Dodd, Walling- 


Assignments for Benekt of Creditors, 
Fripay, Dec. 1, 1865. 
Franklyn, Thos Edmd, Cholmeley Lodge, Hampstead, Esq. Nov 2- 
Harrison & Lewis, Old Jewry, 
TveEspay, Dec. 1, 1865, 
Woods, Jas Pontifex, Kentish-buildings, Borough, Provision 
Merchant. Dec 1. Lawrance & Co, Old Jewry-chambers. 


Beeds registered pursuant to Bankruptey Act, 1861. 
Frrpay, Dec. 1, 1865, 


Abrams, John, Chelsea-villas, Fulham-rd, Attorney’s Clerk. Nov 27. 
Comp, Reg Nov 29. 
—— Wm, Breaston, Derby, Surgeon. 
ov 
Benson, Ephraim, Heckmondwike, York, Stonemason, Nov 4. Comp. 
Reg Dec 1. 
—_— Andrew, Malpas, Cheshire, Farmer. 


Nov 8 Comp. Reg 


Nov 21. 


—— Francis, Thornton, York, Manufacturer. 
Reg Nov 29. 
Brookes, David, Manch, Joiner. Oct 41. Asst. Reg Nov “7. 
Burden, John Wm, 2oman-rd, Islington, Oilman. Nov 15. 
Reg Nov 29. 
Clark, Thos, Exeter, Licensed Victualler. Nov 3. Asst. Reg Dec 1. 
Cox, John, Gt Yarmouth, Norfolk, Gent. Nov 17. Comp. Reg Nov 29. 
Cracknell. John, Diss, Norfolk, Grocer. Nov 7. Asst. Reg Nov 29, 
Craven, Oliver, Ramsgate, Kent, Gent. Novil. Asst, Reg Decl. 
a Pembroke Dock, Pembroke, Butcher. Noy 24. Comp. 


Fitzmatrick, “Walter, Savile-row, Middx. Nov 28. Comp. Reg Nov 29. 

a Edwd, Huddersfield, York, Wine Merchant. Nov 24. Comp. 
g Nov 2 

one. a, akc Crinoline Manufacturer, 


Asst. Reg 
Nov s. Asst. 


Comp. 


Nov 20. Comp. Reg 


= Thos, Manch, Crinoline Manufacturer. Nov 20. Comp. Reg 


ng ones ‘Chas, Gt James-st, Bedford-row, Attorney. Nov 24. Asst. 
ov 29, 


Hickson, Sonal Ringetomapee Hull, Licensed Victualler. 
Asst. Reg Nov 2 
Hirst, John, _ veel York, Spinner. Nov 2. Comp. Reg Nov 30. 
Hirst, John, Lpool, Boot Maker. Nov 25. Comp. Reg Nov 29. 
Hodgikinson, W m, Lenton, Nottingham, Miller, Nov 4. Comp. Reg 
ov 28 
i, Alfred, Sandgate, Kent, Grocer. 


Nov 6. 


Nov 25. Comp. Reg 
Isaacs, Joseph, Plymouth, Devon, Waterproof Manufacturer. Nov 14. 
Comp. Reg Nov 29. 
Loe, Wm Clarke, & John Wm Tout, Portsmouth, Hants, Engineers. 
Nov 20. Comp. Reg Nov 29. 
Marsland, Thos Edmund, Battersea, Surrey, Gent. July 25. 
Reg Nov ! 29. 
Mathison, John Dougal, Hanover-sq, Tailor. 
Comp. Reg Nov 29. 
— Wm, Aldgate High-st, Upholsterer, Nov 18, 
ec |. . 
Moss, Matthew, Leeds, York, Cloth Manufacturer. 
Reg Nov 29. 


Motteshead, Thos, Chester, Provision Dealer. 
No 


Vv 28 


Comp. 


George-st, Novy 2 


Comp. Reg 


Nov 24. Comp. 


Nov 10. Asst. Reg 

Newbold, John Dawson, Lincoln, General Dealer. 
keg Nov 79. 

Nye, Jas, Euston-rd, Tailor. Nov 18. Comp. Reg Nov 28. 

Oldham, Saml, Macclesfield, Chester, Ironmonger. Nov 29. Comp. 
Reg Nov 30 

Owen, Owen, Lpool, Grocer. Nov 28. Conv. Reg Nov 30. 

Parry, Saml, Corwen, Merioneth, Miller. Nov 3. Asst. Reg Nov 29. 

Nov 2. Asst. Reg Nov 28. 


Nov 27. Comp. 


Payne, Chas, Somerset, Cabinet Maker. 

eee ee Robt, Holloway, Middx, Furniture Dealer. Nov 3. Comp. 
eg Nov 30. 

a Wm, Cheapside, Velvet Manufacturer. 


Nov 6. Asst. Re, 
Nov 2 od 


Ridley, Wm, jun, Haydon Bridge, Northumberland, Butcher. Nov 
21. Asst. Reg Nov 30. 

Roe, Saml, & Jas Holt, Ashton-under-Lyne, Cotton Spinners, Nov 
14. Asst, Reg Nov 28, 

Rolf, Rowland Hy Chas, Newcastle upon-Tyne,Comm Agent. Nov 
20. Comp. Reg Dec te 

Rooke, Wm, Aston, nr Birm, Spoon Manufacturer, Nov 2. Asst. 
keg Nov 30. 


Rowlandson, Ann, Mary Ann-pl, Kingsland- rd, Milliner. Nov 15. 
Asst. Reg Nov % 29, 





—= 

Rylands, Richd Alex, Lpool, Cotton Broker. Nov 6. Asst, Dy 
Nov 29. 

Sherratt, Thos, Fairfield-row, Bow, Flour Factor. Nov 21, Comp, 


Reg Nov 30. 

Smith, Wm Edwd, Blackburn, Lancaster, Surgeon. Noy 8, Any, 
Reg Nov 30. 

Startin, Edwd, Twycross, Leicester, Farmer. Nov 7. Asst, By 
Dec |. 

Stevens, John, & Wm Temple Stevens, joes and Bombay, Merchants, 
Nov 16. Inspectorship. Reg Nov 29. 

ne. oad Newington-causeway, Cheesemonger. Nov 3. Ag 

eg Dec 1 

Strutt, Jonathan, Huncoat, Lancaster, Cotton Manufacturer, Nora, 
‘Asst. Reg Nov 30. 

Symonds, Geo Angustus, Poland-st, Oxford-st,Comm Agent, Nort 
Asst. Reg Sept 30. 

ba wd charlotte, Hanley, Stafford, Herbalist. Nov 17. Comp, Reg 


Nov 

aaa ‘Fredk, Cumberland-st, Pimlico, Financial Agent. Novy, 
Conv. Reg Nov 30. 

Turner, Hy, Ww oodstock, Oxford, Corn Merchant. Oct 34. Asst. Reg 
Nov 2 

White, Beni, Plough-bridge, Rotherhithe, Nov %, 
Asst. Reg Nov 29, 

Wood, Eawin, Trevethin, Monmouth, Chemist. Nov 23. Asst, Peg 


Rosin Distiller, 


Nov 

Wyat. John, Strand, Eating House Keeper. Nov 20. Comp. Reg 
Nov 29. 

Tvespar, Dec. 5, 1865. 

Arkwright, ~™ Blackburn, Lancaster, Stone Mason. Nov 9. Asst, 
Reg Dec 

Beale, Das 'Prince’s- rd, Notting-hill, Grocer. Nov 10. Comp. Teg 
De 


c4 

Burgin, “Newton, Sproxton, Leicester, Farmer. Nov 6, Asst. Reg 
Dec 

enone: —— Dorabjee, Mincing-lane, Merchant. 
Comp. Reg Dec 

Soma, Antonio alex, Threadneedle-st, Merchant. Dec 4. 


Nov 2, 
Asst. Reg 


Chapman, John, Westbromwich, Stafford, Brewer. Nov 27. Comp, 
Reg Dec 4, 

se ar Soy Wolverhampton, Stafford, Plumber. Nov 28. Comp, 
Reg Dec 4 

Dunn, Thos, & Geo Martin Miller, Salford, Lancaster, Engineers, Noy 
21. Inspectorship. Reg Dec 2. 

Ellis, Jonathan, & Robt Ellis, Almondbury, York, Woollen Cloth 
Manufacturers, Nov 24. Asst. Reg Dec 2, 

=e, Thos, Northampton, out of business. Nov 29. Asst. Reg 
Dec 


Greville, Peniston Grosvenor, St Swithin’s-lane. Nov 20. Comp, 
Reg Dec 4. 

Hall, Jas, Nottingham, Tinman. Dec 2. Comp. 

Haynes, Chas, Manch, Boot Maker. Nov 14, Comp. Reg Nov 30, 

House, John, Sheffield, Bookbinder. Novl5. Comp. Reg Dec 4. 

Jenkins, Thos, Blaenavon, Monmouth, Draper. Nov 8. Asst. Reg 


Reg Dec 4. 


Dec 
Kerr Wm, Lpool, Clerk. Nov 22. Comp. os 2. 
King, Chas Bristol, Builder. Nov 15. Asst. 


Marx, John Watson, & — Alliston, Souvetle, ‘st, “ithograghtll 
Nov 3. Asst. Reg Dec 


May, Wm John F «Ame ll " Eastcheap, Tailor, Nov 8. Asst, Reg 
Dec 2. 
Myers, Thos, jun, Ecclesfield, York, Valuer. 


Nov ll. Asst, 
Packer, Thos, Cheltenham, Gloucester, Hallier. Nov 4. Comp. 
Pankchutst, Wn, Sittingbourne, Kent, Grocer. Nov 4. Comp. 
Dec 2. 


Nov 8. 


Dec 
Past, | gamal, Nottingham, Licensed Victualler. 
Dec 


Comp. 
Asst, 
Nov 23. Comp. Reg 


Parkin, ‘Robt, South Shields, Durham, Butcher. 
Dec 


inaes. Thos, Walsall, Stafford, Builder, 
Dec 4. 

Rogers, Frank, Chalk Farm-rd, Carver. Nov 15. Comp. Reg Dec 4 

Street, Chas, birm, Jeweller. Nov 40. Asst. Reg Dec 1, 

Sweetman, Matilda, Bath, Milliner. Nov8. Asst. Reg Dec 5. 

Thornton, Geo, & Spencer Eaton, Birm, Edge Tool Manufacturers. 
Nov 6. Asst. Reg Dec}. 

Turner, — Hayward, New Brighton, Chester. Nov 17. Comp. 
Reg Dec 

Verey, ee; Leadenhall-st, Civil Engineer. Nov 7, Comp. Reg 
Dec 4 

Vivian, Chas Truscott, Redruth, Cornwall, Tailor. Nov 17, Comp. 
Reg Dec 

Watson ll Anna Baker, SS Seeman End, Uxbridge, School:nistress, 
Nov 30. Comp. Reg Dec 2 

White, Robt, Southsea, Hants, “Builder. Dee 4. Comp. Reg Dec 5. 

Wildman, Margaret, & Wm Wildman, Settle, York, Printers. Decé. 


Asst. Reg Dec 4, 
Gankruyts. 
Fripay, Dec. 1, 1865. 
To Surrender in London. 
Berry, Chas, Hutchinson-st, Millwall, Rivet Maker. Pet } 
Dec 12at 12. Letts, Bartlett- -buildings. 
Borrow, Alf, Frimley, Surrey, Grocer. Pet Nov 29. Dec 13 at 12 
Shiers, New-inn, Strand, 
Buck, Benj, Romford, Essex, out ofemployment. Pet Nov £8. Dee 
ati, ¢ halk,;Coleman- st. 
Cash, Wm, Peterborough, NorthamptonsGrocer. Pet Nov 27. De¢ 
13at11, Law, Stamford. 
Chopping, Stephen, Brundon Mill, Essex, Miller. Pet Nov!. Dec!l? 
atl. Keighley, Ironmon er-lane. 
Coad, Robert, Nicholas st, Mile end, Shirt Collar Manufacturer. Pet 
Nov 28. Dec 19 at 12, Cattlin, Ely- -pl. 


Dotterell, Hy, Freemantle, Hants, Beer Retailer. Pet Nov 28, Dee 
12 at 12, Stocken, Leadenhall-st. 


Nov 20. 


ms yy SZ... 


a - ih. eh. ga 
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——. e 
Jas, Mingwood, Hants, Builder. Pet Nov 27. Dec 12 at 
ara a Coleman-s 
a on Walthamstow, Essex, tii tat Pet Nov 20. 
sa, at 12. Houghton, St Helen’s-pl. 
ginrich, Peter, Bermondsey, Baker, Pet Nov29. Dec '3at12. Whit- 
poure, Basinghall-st. 
Bnd Thos, South Norwood, Surrey, Plumber. Pet Nov 25. Dec 
qat!. Hall, Coleman-st. 
Sidney, Brunswick-sq, Clerk in H.M.’s Civil Service. 
Pet Nov 22. Dee {2at1l. Lawrence & Co, Old Jewry-chambers. 
Bdwd Hy, & Isidore Leveaux, Putney, Surrey, Wine and 
me Merchants. Pet Nov 23. Dec19atlz. Michael, Barge-yard, 
Bac rd, Reeve- “st, — Stonemason. Pet Novy 25. Decl2 at 
9, Daniels, Fenchurch-st 
a, Wm, Fulham, Middx, Contractor. Pet Nov 21. Dec 13at11. 
‘Asharst & Co, Old Jewry-chambers. 
Wm Parker, Three Crown-sq, Southwark,Hop Merchant. Pet 
Moe. Dec 12at.11. Lawrence & Co, Old Jewry-chambers. 
Matthew, Teddington, Middx Auctioneer. Pet Nov 27. Dec 
Wat? Bennett, Sise-lane. 
Price, Geo, Ship-st, Millwall, aan Carpenter. Pet Nov 29. 
Dec 13 at 12, Buchanan g 
Geo Fredk, Canterbury, Coach Builder. Pet Nov 18, Dec 13 
abil. Walker & Son, St Swithin’s-lane. 
Edwd, Upper Kennington-lane, Lambeth, Commercial 
Mraveller. Pet Nov 19. Dec 13at12. Silvester, Gt Dover-st. 
Warren, Conrad Campbell, Deptford, Kent, Upholsterer. Pet Nov 29. 
Dec 19 at 12, Marshall, Lincoln’s-inn-fields, 
Willis, Chas, Commercial-st, Spitalfields, Toy Manufacturer. Pet Nov 
9, Decl3at 12. Munday, Essex-st, Strand. 
lesworth, Geo Hy, Old Kent-rd, Banker’s Clerk. Pet Nov 27. 
Dec 13 at 11. Mayhew, Barge- yard- -chambers. Bucklersbury. 
To Surrender in the Country. 
Aldridge, Hy, Prisoner for Debt, Oxford. Adj Nov 22, Oxford, Dec 
1) at 10. 
Bailey, Chas, Soqmocen. York, Katies House Keeper. Pet Nov 27. 
Scarborough, Dec 12 at 2, Young, 
Bainbridge, Sohn, Gateshead, tae eg Grosse: Pet Nov 27. New- 
castle-upon-Tyne, Dec 12 at 12. Bush, Newcastle-upon-Tyne. 
Baron, John Hy, Chorley, Lancaster, Chemist. Pet Nov 23. Manch, 
Deci2at ll. Plant, Preston. 
Beacham, ~- Prisoner for Debt, Taunton. Adj Nov 15. Taunton, 
Dec 22 at 12. 
Belcher, Chas Hy, Sheffield, York, Brewer. Pet Novy 27. Leeds, Dec 





2atl2. Fretson, Sheffield. 
Bennett, Benj, Manch, alg Merchant. Pet Nov 28. Manch, Dec 18 | 


at 9.30, Eltoft, M | 
Bloxwich, Hy, Birm, Grocer. Pet Nov 22. Birm, Dee 11 at 10, 
Southall & Nelson, Birm. 
Gay, Thos, Halifax, York, Grocer. Pet Nov 23. Halifax, Dec 11 at | 
10, _ Storey, Ha alifax 
Evans, John, Ystalyfera, Glamorgan, Draper. Pet Nov 24. Neath, 
Dee Il at 12. Field, Swansea. 
Farrow, Robt, Mundesley, Norfolk, Butcher. Pet Nov 27. North | 
Walsham, Dec 19 at 11. Sadd, Norwi ch. 
Faulkner, Jas Scott, Prisoner for Debt, Oxford. Pet Nov 28 (for pau). 
Oxford, Dec 11 at 10. Mills & Son, Bicester. 
Hague, John Geo, Everton, Lancaster, Baker. Pet Nov 28. Lpool, 
Dee 15 at 3. Browne, Lpool. 

i, John, Lpool, out of business. Pet Nov 25. Lpool, Dec 11 at 

Nordon, Lpool. 

Hughes Joseph, Bridgnorth, nag Fishmonger. Pet Nov 29. Birm, 
Dec 13 at 12. Hodgson & Son, Birm. 

=. Ann, Prisoner for Debt, Lancaster. Adj May 17. Wigan, 

t 9, 

Jackson, Jas, Kingston-upon-Hull, Corn Merchant. Pet Nov 25. 
Leeds, Dec (3.at 12, Bell & Leak, Hull. 

Jenkins, Fredk, sen, & Fredk Jenkins, jun, Chester, Boot Makers. 
Pet Nov 29. Lpool, Dec 13 at 12. Cartwright, Chester. 

i one aim, out of business. Pet Nov 28. Birm, Dec 1! at 


Li, iy. Rhyl i, Flint, Plumber, Pet Noy 28. St Asaph, Dec 18 at 
liams, R 

Magnay, Sir Wm, Pisoner for Debt, Oxford. Pet Nov 28 (for pau). 
» Dec ll at 10. Mills & Son, Bicester. 

Manton, John, Birm, Gun Engraver. 

10, East, Birm. 

Martin, Wm, Birkenhead, Chester, Newspaper Reporter. Pet Nov 29, 

Birkenhead, Dec 12 at 12. Moore, Birkenhead. 

McCallum, Alex, Newcastle-upon-Tyne, Printer. Pet Nov 23. New- 

castle-upon-Tyne, Dec 12 at 12, Bush, Newcastle-upon-Tyne. 

Morgan, Wm Hy Miller, Revonport, Devon, Draper. Pet Nov 29, 

Exeter, Dec 18 at 12,30. Edmonds & Sons, Plymouth. 

Myers, John, Westow, York, Joiner. Pet Nov 28. New Malton, Dec 

atl. Young, Castlegate, York. 

North, Fredk, Leeds, Yor » Cloth Merchant. Pet Nov 28. Leeds, 

Dee ti at 11. Simpson, 

Oatway, Richd, Exeter, esen., " Pet Nov 28. Exeter, Dec 12 at ll. 


Shaw, 
Dee 13 
Slee, Ric 


Floud, Exeter. 
Parry, Wm, Llansilin, Denbigh, Farmer. Pet Nov 25. Lpool, Dec 11 
a6 12, Evans & Co, Lpool. 
Parkinson J Joka, , Keighley, yy, York, General Dealer. Pet Nov 29. Keigh- 
’ arile, 
Penson, Richa bya ‘de, Hagley, Worcester, Station Master. Pet Nov 29. 
Stourbridge, Dec 18 at 10, Saunders, Kidderminster. 
Frank, Sheffield, Smallware Dealer. Pet Nov 28. Sheffield, 
Sat lt, Micklethwaite, Sheffield. 
Richd, Jun, High Bickington, Devon, Farmer. Pet Nov 25. Tor- 
’ Dec ll at ll. 
David, em Worcester, Cooper. Pet Nov 29. Stour- 
bridge, Dec 18 a 
ry Hy, Seer: for Debt, Manch, Adj Nov 14. Salford, Dee 16 
9.30. Gardner, Manch. 
Richd, T! Thatcham, Berks, Butcher. Pet Nov 15. Newbury. 
Wat ll. Cave, Newbury. 
Brighton, Dec 


Sill, Richd, Southwick, Sussex, Grocer. Pet Nov 24. 


| Puttkamer, Hubert, Prisoner for Debt, London. Pet Noy 29. 


| Ramsay, David Allan, Cannon-st, Bill Broker. 


Pet Nov 28, Birm, Dee 11 at | 





at ll, ‘Lamb. Brighton, 


Stockill, Thos, Brompton, York, Butcher. Pet Nov 24. Northallerton, 
Dec 9at10. Teale, Leyburn 

Storey, Thos, Manch, out of business. Pet Nov 28. Salford, Dec 16 
at 9.30. Grundy, Manch. 

Tenz, Johan Martin, Bristol, Wood Turner. Pet Nov 25, Bristol, 
Dec 22 at 12. Clifton. 

Thomas, Wm Hy, Exeter, Watchmaker. Pet Nov 25. Exeter, Dec 
llat ll. Floud, Exeter. 

Wann, Edwd, North Shields, Northumberland, Licensed Victualler. 
Pet Nov28, North Shields, Dec 18 at 12. Joel, Newcastle-upon- 

yne. 

Warr, Edmd, Woughton, Buckingham, oe. Pet Nov 28, New- 
port Pagnell, Dec 16 at 12. Shepperd, Luto 

Welford, Wm, Prisoner for Debt, York. Pet ‘Nov 25. Bradford, Dec 
15 at 10, Dyson, York. 

Wheatley, Wm, Appleton Roebuck, York, Farm Laborrer. Pet Nov 
25. ‘adcaster, Dec 12 at 10. Har le, 3. 

Whitehouse, Edwd, Westbromwich, Stafford. Pet Nov 28. Oldbury, 
Dec 11 at 11. Travis, Westbromwich. 

Williams, Geo Blackmore, Exmouth, Devon, Painter. Pet Nov 28. 
Exeter, Dec (2 at 11. Floud, Exeter. 

Winn, Wm, Sedgefield, Durham, Carpenter. Pet Nov29. Newcastle- 
upon- Tyne, Dec 12 at 1. Hoyle & Shipley, Newcastle-on-Tyne. 

Turspay, Dec. 5, 1865. 

Bedward, John, Hartland-rd, Camden-town, Patent Laming Manu- 
facturer. Pet Nov 30. Dec 19atl. Tyrell, Gray’s-inn-sq. 

Bird, John, Seymour-pl, Bryanstone-sq, Builder, Pet Nov 30. Dec 
18 atl. Cooper, Portman-st, Portman- 

Bucksey, John, Littleton, Southam ton, Farmer. Pet Novy 30. Dec 
18 atl. Godwin & Pickett, King’s Bench-walk, Temple. 

Bushell, Joseph, Cloudesley- ter, Ary ian Straw Hat Manufacturer. 
Pet Dec 2. Dec 20 at il. Hand, Coleman-st. 

Dawes, Geo, jun, Old Manor-rd , Stepney, Fire Wood Merchant. Pet Nov 
30. Dec 18 atl. Poole, Bartholomew-close. 

Fensom, Wm Gregory, Prisoner for Debt, London. Pet Nov 27 (for 
pau). Dec 19atl. Dobie, Guildhall-chambers. 

Gulliver, John, Enfield, Middx, Butcher. Pet Dec 2. Dee 19 at 1. 
Hall, Coleman-st. 

Jack, Wm, Railway-cottages, Tottenham, Surgical Instrument Maker. 
Pet Decl. Dec I8at 2. Dobie, Guildhall-chambers. 


| King, Thos, Prisoner for Debt, London, Pet Nov 29 (for pau). Dec 


18 at 12, Drake, Basinghall- st. 
Marshall, Hy, Ball’s Pond-rd, Commercial Traveller. 
Dec 18 atl. Fenton, George- -st, Mansion-house. 
Mills, Joseph, Lamb-st, Spitalfields, out ofemployment. Pet Nov 30. 
Dec 19 at 12. Dobie, Guildhall-chambers. 
Oatway, Joseph, St James’-pl, Old Ford-rd, Compositor.’ Pet Dec 1. 
Dec 18 at 2. Morris, Bedford-row. 
Painter, Ralph, Prisoner for Debt, London. Pet Nov 29. Dec 18 atl, 
Miller & Phibbs, Philpot-lane. 
Purkis, Chas Hy, Portsea, Hants, Butcher. Pet Nov 30. Dec 18 at 1. 
White, Dane’s-inn, Strand. 
Dee 18 
atl. Godfrey, South-sq, Gray’s-inn. 
Radkin, Richd, Prisoner for Debt, London. Pet Dec 1 (for pau). Dec 
19 at 2. Drake, Basinghall-st. 
Pet Dec 1. Deo 19 at 


Pet Dec 2. Dee 19 


Pet Nov 29. 


1, Gorton, Furnival’s-inn. 
Rowe, John, Leslie-park-rd, Croydon, Carpenter. 
at 2. Marshall, Lincoln’s-inn-fields. 
Rumsey, Wm Edmund, Prisoner for Debt, London. Pet Nov 27 (for 
pau). Dec 18 atl!. Smith, Southampton-st, Strand. 
By haaiet, August Theodor, Prisoner for Debt, London. Pet Noy 29. 
9at2. Binns, Trinity-sq, Southwark. 
Silva, ta Maximilian, Prisoner for Debt, London. Pet Nov 29 (for 
pau). Dec 1i8at12. Drake, Basinghall- st. 
Pal John McGregor, Manor-rd, Hackney, out of occupation. 
Pet Nov 28. Dec 18 at 12. Nicholson, Lime-st. 
Sutton, Harry Saml, North Audley-st, Grosvenor- sq, Carpenter. Pet 
Nov 30. Dec 18 atl. Peverley, Coleman-st. 
Temple, Geo, Prisoner for Debt, ondon. Pet Nov 30 (for pau). Dec 
18 atl. Goatley, Bow-st, Covent-garden. 
Tompkins, Bernard, Newton Longville, Buckingham, Cattle Dealer. 
Pet Dec 1. Dec 20 at1l. Goldrick, Strand. 
Turner, Joseph, Store-st, Bedford-sq. Fruiterer. Pet Nov 28. Dec 13 
at 12. Stephens, Drayton-grove, Brompton. 
Wackett, Wm, Hornchurch, Essex, Potatoe Dealer. Pet Novy 30, Dee 
18at1, Hand, Coleman- ‘st. 
— Alfred, Farnborough, Southampton, Leather Seller, Pet Nov 
30. Dee 19 at 1. White, Danes-inn, Strand. 
To Surrender in the Country. 
Allen, Alex, South Shields, Durham, Boot and Shoemaker. 
29. South Shields, Dec 16 at 11. Thomson, South Shields. 
Allen, Vivian, Hanley, Stafford, Shopkeeper. Pet Dec 1. 
Dec 30 at 11. Tennant, Hanley. 
Back, Geo, Manch, Commercial Traveller. Pet Novy 30. Manch, Dec 
18 at 9. 30. Grundy & Davies, Manch. 
Bricknel!, John, Prisoner for Debt, Oxford. Adj Nov 22. Witney, 
Dee 21 at 12. 
Briggs. Daniel, Keswick, Cumberland, Veterinary Surgeon. Pet Nov 
27, Keswick Dec I¢4ati!. Ansell, Keswick. 
Bowley, John, Sheepshed, Leicester, Labourer. Pet Nov 30. Lough- 
borough, Dec 18 at 10, Giles, Loughborough. 
Carr, Matthew, Prisoner for Debt, Morpeth. 
Shields, Dec 19 at 12. Dodd, North Shields. 
Chapman, Richd, Swinderby, Lincoln, Licensed Victualler. Pet Nov 
29. Newark, Dec 22at10. Belk, Nottingham. . 
Clay, oe Halifax, York, Grocer. Pet Nov 23. Halifax, Dec 11 at 
nae Thos, Sunderland, Durham, Grocer. 
upon-Tyne, Dec 22 at 12. Robinson, Sunderland. 
Pet Dec |, 
ham, Dec 16at 12, White, Guildford. 
Evans, Evan Lewis, Swansea, Glamorgan, Draper. Pet Noy 22. 
Glenn, Thos, Castle Bytham, inet Carrier. 
Dec 19 at 11.30. Laxton, Stamford. 


Pet Nov 


Hanley, 


Adj Nov 25. North 


torey, Hali 
Pet Dee 2. Neweastle- 
Dart, Lavinia, Aldershott, Hants, Leather Seller. Farn- 
Bristol, Dec 15 at 11. Morris, Swansea 
Pet Noy 29. 


Bourn, 
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Gothard, Wm, Haddenham, Cambridge, Labourer. Pet Nov 30. Ely, 
Dec l4at il. Vipan, St Ives. 

Griffiths, Richd, Stourbridge, Worcester, Licensed Victualler, Pet 
Dec 4. Birm, Dec 20 at 12, —— Dudley. 

Hampton, Hy, Rowley Regis, Stafford, Boot Manufacturer. Pet Nov 
28. Dudley, Dec 18 at !1. Collis, Stourbridge. 

Handley, Hy, Kidderminster, Worcester, Maltster. Pet Dec 1. Birm, 
Dec 22 at 12. James & Griffin, Birm. 

Harden, Chas, Plymouth, Devon, Wholesale Hosier. Pet Nov 28. Exe- 

ter, Dec 18 at 12.30. Sutton & Elliot, Manch. 

Heaton, Geo, Huddersfield, York, Yarn Spinner. Pet Nov 29. Leeds, 
Dec 18 at 11. Clough, Huddersfield. 

Holmes, Abraham, Walsall, Stafford, Painter. Pet Dec 4. Birm, Dec 
20 at 12. Glover, Walsall. 

Howkins, John, Coventry, Warwick, Coal Dealer. Pet Nov 20. Birm, 
Dec 15 at 12. James & Griffin, Birm. 

Jackson, Eliz, Bebington, Chester, Stationer. Pet Nov 30. Birken- 
head, Dec 19 at 12. Moore, Birkenhead. 

Marks, Joseph, Plymouth, Devon, General Factor. Pet Nov 25. 
Exeter, Dec 18 at 12.30. Clarke, Exeter. 

Moore, Geo, Coventry, Warwick, Ironmonger. Pet Nov 29. 
Dec 20 at 12. Webb, Birm. 

Morris, Wm, jun, Wooburn, Buckingham, out of business. Pet Dec |. 
High Wycomb, Dec 19 at 11. Spicer. Gt Marlow. 

Newson, Robt Leeder, Wells, Norfolk, Carpenter. Pet Nov 30. Wal- 
singham, Dec 18 at 3. Garwood, Wells. 

Page, John, Sedgley, Stafford, Butcher. Pet Nov 30. Dudley, Dec 18 
at ll. Stokes, Dudley. 

Parkes, Francis, Birm, Journeyman Edge Tool Maker, Pet Nov 30. 
Birm, Dec 15 at 11. James & Griffin, Birm. 

Parker, Hugh, & John Cupit, Ikeston, Derby, Boot and Shoe Manu- 
facturers. Pet Nov 14. Birm, Dec 19 at il. Sugg, Ilkeston. 

Petty, Joseph, Leeds, Coal Miner. Pet Dec 2, » Dec 19 at 12, 


Simpson, Leeds. 

Please, Thos, Exeter, Tailor. Pet Dec2. Exeter,DecI8at1!. Cam- 
pion, Exeter. 

Prout, Thos, Camborne, Cornwall, Farmer. Pet Nov 27. Redruth, 
Dec 21 at 11. Holloway, Redruth. 

Railton, Reuben, Barnard Castle, Durham, Watchmaker. Pet Nov 16. 
Newcastle-upon-Tyne, Dec 18 at 12. Watson, Newcastle-upon- 


Birm, 


e. 

Randall, Jas, Kidderminster, Worcester, Fellmonger. Pet Nov 30. 
Kidderminster, Dec 16 at 11. Crowther, Kidderminster. 

Rimmer, Geo, Prisoner for Debt, Lpool. Adj Nov 17. Lpool, Dec 15 
t 


at ll. 
Rose, Hy Lott, New Brompton, Kent, Caulker. Pet Nov 30. Roches- 
ter, Dec 18 at 10. Ha , Rochester. 
Sandercomb, Hy Edwd, Gosport, Hants, Grocer. Pet Nov 29, Ports- 
mouth, Dec 20 at 11. White, Portsea. 
Simpson, Mark, Guisborough, York, Innkeeper. Pet Nov 21, Leeds, 
Dec 18 at il. Wooler, Darlington, 
Spencer, Wm, Hereford,no business. Pet Decl. Birm, Dec 22 at 12. 
Wright, Birm. 
, Thos, Brompton, York, Butcher. Pet Nov29. Leeds, Dec 18 
at ll. Harle, Leeds. 
Taylor, Austin Brown, Lower Brovghton, Lancaster,Agent. Pet Dec 
1. Salford, Dec 16 at 9.30. Law, Manch. 
Teeling, Philip Walter Geo, Manch, Surgeon’s Assistant. Pet Nov 30. 
Manch, Dec 18 at 9.30. Heath & Sons, Manch. 
Tosderine, Jas, Rhyl, Flint, Innkeeper. Pet Nov 22. Lpool, Dec 15 
at12. T.&T. Martin. 
Waite, Percival John, Mincing-lane, Merchant. Pet Dec 1. Dec 18 
at 2. Trehern & White, Barge-yard-chambers. 
Whittaker, Walter, Plymouth, Devon, Fishmonger. Pet Dec!, East 
Stonehouse, Dec 16 at 11. Robins, outh, 
Williams, Wm, Pontypool, Monmouth, Labourer. Pet Nov 29, Aber- 
venny, Dec 19 at 12. Sayce, Abergavenny. 
Williams, Jennet, Margam, Glamorgan, Grocer. Pet Nov 30. Neath, 
Dec 18 at 11. Morris, Swansea. 
Wood, Joseph, Haswell-lane, Durham, Grocer. Pet Nov 30. New- 
castile-upon-Tyne, Dec 15 at 12. Graham, Sunderland. 
BANKRUPTCY ANNULLED. 
Frrpay, Dec. 1, 1865, 


Hall, Wm, Willes-rd, Kentish-town, Builder. Nov 29. 








AW PARTNERSHIP.—A Barrister, in general 
practice in a healthy Colony, wishes to procure the assistance of 
another Barrister asa Partner. The present is an eligible opportunity 
for a gentleman of good ability «nd address, recently called to the Bar, 
who may be desirous of c ing ar ive practice, Refer- 
ences exchanged.—Address, in the first instance, by letter, to Messrs, 
Hasta & Regs, &, Copthall-court, City. 





LACK’S SILVER ELECTRO PLATE is a coat- 
| ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 
to Sterling Silver. Fiddle Pattern. Thread, King’s. 
s. d. zs, £sn, 4 £8. 4 

Table Forks, perdoz...... 110 Oandl 18 280 
SSE GittO .ececseeeess 1 0 Oand! 10 145 
Table Spoons ... 110 Oandl 18 2 8 
115 
1 3 





Dessert ditto <....2..... 1 0 Oand1 10 
Tea Spoons ..eececeseeeee O12 Oandd 18 


Every Article for the Table asin Silrer. A Sample Tea Spoon for- 
warded on receipt of 20 stamps, 


HE COMPANIES ACT, 1862.—Every requisite 

under the above Act supplied on the shortest notice. The Books 

and Forms kept in stock for immediate use. Articles of Association 

speedily printed in the proper form for registration and distribution. 

Share Certificates engraved and printed. Official Seals designed and 
executed. No charge for sketches, 

Asa & Fuint, Stationers, Printers, Engravers, &c., 49, Fleet-street, 

London, E.C, (corner of Serjeants’-inn), 


U) 
0 
0 
6 








Just published, in one vol., crown 8vo., price 6s. 6d., cloth, 
UESTIONS FOUNDED on LORD ST. L&p. 
NARDS’ TREATISE on the LAW of VENDORS and PURCHA. 
SERS. Designed and prepared principally for the use of Students for the 
Rar and Articled Clerks preparing for admission as Solicitors, By T 
BAKER MAY, Esq., of the Inner Temple, Barrister-at-Law, 8 
Ws. Maxwe Lt, 32, Bell-yard, Lincoln’s-inn, 





tele he 
Now ready, limp cloth, price 2s. 6d Na free, 2s. 7d., 
OLICITORS’ BOOK-KEEPING; a Simple a 
Practical System, gleaned fron actual experience, and ap 
to every kind of practice, with forms of books and explanatory remariy 
thereon. 
Faruies, Broruers, & Co., 


Accountants and Law Costs Draftsmey 
18, Bucklersbury. 





ia 
This day is published, in crown 8vo., pp. 177, price 4s. 6d., cloth lettered, 
USE’S MANUAL of the COUNTY COURTS 
EQUITABLE JURISDICTION (under 23 & 29 Vict. c. 99), com. 
prising a Summary of the Act; a Short Treatise on each Subjectop 
Jurisdiction ; a Summary of the Trustees Relief Acts, and Trustee 
and the Decisions thereon, and Appendices containing the County Coury 
Equitable Jurisdiction Act; the Trustees Relief Acts, the Trustee Acta, 
&c., &c.; County Court Orders and Forms in Equity, and a Scaleg 
Costs and Charges, 
London: Stevens & Sons, 26, Bell-yard, Lincoln’s inn. 





Preparing for publication, : 
OR THE USE OF STUDENTS.—Questions o 
the Seventh Edition of Williams on Real Property. By th 
AUTHOR. 
Henry Sweet, 3, Chancery-lane. 





——.., 


Just published, Second Edition, price 3s., 


\HE LAW OF TRADE MARKS, with som 
account of its History and Developement in the Decisions of the 
Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln's. 
inn, Barrister-at-Law, London. 
‘*T am indebted to the very valuable little publication of Mr. Lioy, 
who has collected all the authorities on this subject.”"—V. C. Woon, ir 


McAndrew v. Bassett, March 4. 
London: 59, Carey-street, Lincoln's-inn, W.C. 
A TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Kindersley. By OLIVER STEPHEN ROUND, Esq,, o 
Lincoln’s-inn, Barrister-at-Law. 


London: 59, Carey-street, Lincoln’s-inn, W.C. 


HENEY GREEN (many years with the late George 

Reynell), Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty years, in the special insertion of all pro forma notices, &c., and 
hereby solicits their continued support.—N.B. One copy of advertisement 
only required, and the strictest care and promptitude assured. 





In one volume, crown 8vo, price 3s. 





‘FXO COUNTRY SOLICITORS.—TRUST DEED 
J FORMS,.—In registering Trust Deeds in Bankruptcy it is very 
desirable that proper and correct Forms should be used, as Deeds are 
very often rejected in consequence of an incorrect Form being presented. 
This delay is avoided by obtaining the Forms direct from Gzorce Dows- 
ING (late Sackett & Ruscoe), Stationer to the Office for Trust Deeds is 
Bankruptcy, 8, Quality-court, Chancery-lane, London, W.C. 


NK ERASING FLUID.—This valuable prepara 
tion should be in every office. It is used by applying a small 
quantity with the tip of the finger, or a camel hair pencil. ‘The ink is 
completely removed, and the surface of the paper left quite smooth. 
Price, in bottles, 1s., 2s., 38. 6d., and 5s.—Sample bottle post free, on 
receipt of 16, 28, 44, or 68 postage stamps. Liberal allowance to the 


trade. 
GEO. WILSON, 78, Borough-road, S.E. 
T° SOLICITORS, &c., requiring DEED BOXES, 


will find the best-made article lower than any other house. Lists 

of Prices and sizes ny be had gratis cr sent post free. 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House, 
Established nearly 50 years. 











Orders ebove £2 sent carriage free, 


LACK’S FENDER AND FIRE-IRON WARE- 

HOUSE is the MOST ECONOMICAL, consistent with good quality:— 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; superior 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handles to take off, 18s. setof six. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trayt 
6s, 6d. set of three; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s. 6d.; Coal Scuttles, 2s.6d, A set of Kitchen Utena 
sils for cottage, £3. Slack’s Cutlery has been celebrated for 50 years. 
Ivory Table Knives, 14s,, 16s., and 18s, per dozen, White Bone Knives 
and -* weaaee 9d. and 12s.; Black Horn ditto, 8s. and 10s, All war- 
ranted. 

As the limits of an advertisement will not allow of a detailed list, put 
chasers are requested to send for theig, Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmon: 
gery, &c. Maybe had gratis or post free, Every article marked in plais 
figures at the same low prices for which their establishment has beea 
selebrated for nearly 50 years. Orders above £2 delivered carriage fre? 


per rail, 
RICHARD & JOHN SLACK, 336, STRAND, LONDON, 
Opposite Somerset House, 
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THE 


ATLANTIC AND GREAT WESTERN 
RAILWAY. 





CAPITAL AUTHORISED— 
SHARES, $30,000,000, IN SHAREs OF $50 EACH. 


MorTGAGE Bonps, Six MILLIONS STERLING, oR THIRTY MILLIONS DOLLARS, 





Issue of Consolidated Sterling Mortgage Bonds for £2,771,600, 
HAVING 25 YEARS TO RUN, 
BEARING INTEREST AT SEVEN PER CENT. PER ANNUM, 
Secured on the whole Line of the Atlantic and Great Western Railway, with Branches, Extensions, and Equipment. 
£3,228,400 being reserved for Redemption of Mortgage Bonds already issued on the several divisions. 





THE BONDS ARE OF £100, OR 500 DOLLARS, EACH, 


With Interest, payable quarterly, free of income tax, in London, in sterling, or in New York, in gold, at the Company's 
Offices. 


They wre payable to bearer, but can be registered at holder's option. 








Board of Control in London. 
SIR S. MORTON PETO, Bart., M.P., Chairman, 
S. GOODSON, Esq., M.P., Chairman Great Eastern Railway, London. 
W. FENTON, Esq., Director of Great Western Railway, London. 
Cc. J. KENNARD, Esq., Director of Consolidated Bank, Limited, London. 
LEWIN B. MOZLEY, Esq., Barned’s Banking Company, Limited, Liverpool. 
JOSEPH ROBINSON, Esq., Deputy-Chairman Ebbw Vale Company, Limited, London. 


Bankers. 
THE CONSULIDATED BANK, LIMITED, LONDON, MANCHESTER, AND NORWICH. 
THE NATIONAL BANK, LONDON, AND BRANCHES IN IRELAND. 
Messrs. A. HEYWOOD, SONS, & CO., LIVERPOOL, 
THE BANK OF SCOTLAND, EDINBURGH AND BRANCHES. 


Solicitors. 
Messrs. FRESHFIELDS & NEWMAN, Bank-buildings, London, E.C. 


Brokers. 
Messrs. JOSHUA HUTCHINSON & SON, Angel-court, London, E.C. 
Messrs. E. F. SATTERTHWAITE & Co., 38, Throgmorton-street, London, E.C. 
Messrs, LAURENCE, SON, & PEARCE, 7, Angel-court, London, E,C. 





The accompanying Report of J. S. Forbes, Esq., well known to the British railway public as Vice-President of the Dutch-Rhenish Railway, and 
General Manager of the London, Chatham, and Dover Railway, contains full information derived from personal inspection of the position and 
prospects ofthe Atlantic and Great Western Railway, from which it appears— 

The Atlantic and Great Western Railway system comprises 
507 miles now in work, including 17 miles recently opened 
100 miles in course of construction 


of which 526 miles belong to the company; and 81 mlles are leased for 99 years, at a low rent (273,072 dollars a-year). Though not yet fally 


* completed, the traffic already equals that of many of the best American lines. 


During the first six months of 1865, the receipts upon the 322 miles then open, were 2,579,737 dollars, equal at the present rate of exchange of 
seven dollars to the pound, to £368,533, Since July 490 miles have been open, and the receipts have been 2,011,676 dollars, equal to £287,382, for 
three months, or at the rate of £1,149,528 per annum, 
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The subjoined monthly traffic return shows the stea ty wvorease of trafic. 





Torau Torat, 
ing 3 1865 Miles| Pessen- | 
> ls,| Freight. . one Frieght. | —-"; 
Ce Cc. , 


1864. | 1865, 1864. | 1965, 











Dollars. | Dollars. | Dollars. | Dollars. | Dollars. | Dollars. | Dollars. } Dollars, 
111,751 | 249,379 | 207,298 | 361,130 163,733 | 350,289 | 314,521 | 514,099 
neti, 


109,718 | 277,930 | 229,041 | 387,648 || July.......... 162,655 | 432,868 | 332,098 | 595,598 











113,412 | 336,403 | 226,733 | 449,815 | August . 1, | 218,469 | 525,059 | 406,076 | 738,598 








hideeaheet Bee 
117,691 | 288,989 | 197,267 | 406,680 || September ...| ,, | 210,914 466,711 | 446,044 | 677,695 


| 



































135,434 | 324,988 | 214,679 | 460,442 || October .......| ,, | 207,861 512,050 | 396,847 | 719,911 





This table includes the traffic of 33 miles of the Oil Creek Railway, which was constructed by, and has hitherto been worked by, the Atlantis 
and Great Western Railway Company, but does not form part of the consolidation. 

The actual result, therefore, isa gross receipt at the rate of upwards of £1,000,000 a-year at the present exchange, with 100 miles still to open, 
and a large increase of traffic only waiting tor a further supply of rolling stock. ’ 


This large traffic is owing to two causes :— 

1, The Atlantic and Great Western line forms the central link of the greatest line of through traffic in the world, viz., that between the 
Western States of America and the Atlantic, From its shorter distance,and advantage of forming part of an unbroken line of 1,200 miles ong 
uniform six-feet gauge, it must always be the best line of communication by which the enormous goods and passenger traffic centering in the 
western cities of Cincinnati, Cleveland, Chicago, and St. Louis, can arrive at New York and the sea-board, 


2. The local traffic is equally enormous, owing to its traversing the newly discovered oil districts of Pennsylvania, anid the great coal fieldsof 
Northern Ohio. Some idea of the local traffic thus waiting for development may be formed from the single fact that this oil district now yields at the 
rate of 3,000,000 barrels per annum, for the conveyance of which as much as 3d. to 4d. per ton per mile is willingly paid. 


A consolidation of the several divisions of the Atlantic and Great Western Railway under one Executive has been made, and a mortgage for 
30 millions dollars, or 6 millions sterling of bonds has been created. and also a capital of 30 millions dollars of shares of 50 dollars each, based on the 
whole property of the company. The new shares will supersede those previously issued, with the exception of 1.919,000 dollars of preference shares 
pledged as part of the security for the certificates of debenture issued in November, 1864, which will, therefore, remain preferential until those cer. 
tificates are paid off, when the whole will become ordinary share capital. Provision is made in the mortgage deed (under which the consolidated 
mortgage bonds are issued) for securing the rights of the existing mortgage bonds, and also tor their exchange at maturity, or earlier, by consentof 
the holder, if authorized by the Board of Control; this being completed, the present consolidated mortgage will become the first mortgage over the 
whole railway, with its branches, extensions, and equipments. 

The consolidated capital, therefore, will consist of 60,000,000 dollars, half in shares and half in mortgage bonds, which provides for the completion 
of the entire line. 

To meet the interest on these bonds at 7 per cent. in sterling, after paying all working expenses, it is calculated by Mr. Forbes that a gross 
annual receipt of 6,442,000 dollars would be sufficient, which is considerably less than the actual receipt, and 3 573,000 dollars less than Mr. Forbes’s 
estimate‘of the annual receipt when the additional 100 miles are opened, so that the security for the bonds is ample, and there is every prospect 
that, in addition, a high rate of dividend will be paid on the 30,000,000 dollars of share capitai. 

The Consolidated Bonds have 25 years to run, with coupons for interest at seven per cent. per annum, payable quarterly, free of income tax, at 
the company’s offices, in London or New York, in gold. Interest is payable on 15th January, 15th April, 15th July, and 15th October of each year, 

It is proposed to appropriute the total authorised issue of 30,000,000 dollars or £5,000,000 sterling Consolidated Mortgage Bonds, as follows :— 

1. A reserve of 16,142,000 dollars will be placed with trustees, to meet either by conversion or payment when due, the existing divisional mort- 
gage bonds, being the total amount that has been issued, or authorised to be issued, as certified by Messrs. Coleman, Turquand, Youngs, & Co., after 
due examination of the company’s books and registers, or equal to £3,228,400, This includes all bonds issued to the public, and also the bonds deposited 
with trustees for the certificates of debentures issued in November, 1864, the security of which remains unaffected by the present arrangements. 


2. The balance, viz. :—£2,77 1,600 is offered for public subscription, at the price of £80 per £100 Bond, including the Coupon due January 15, 
1866, payable as follows :— 
£5 per £100 Bond on application ; 
10 ” x», on allotment; 
25 of » on l5th January, 1866, less conpon £1 15s. due on that date ; 
2 o + on Ldth February, '866; 
20 ” » on 15th March, 1866; 
allowing for the January coupon, the nett price of each £100 bond will be £78 5s., or allowing for discount on prepayments under £78, 

Subscribers will have the option of paying in full under discount, at the rate of 7 per cent. per annum ; but, in default of due payment of the 
resp e instalments, all previous payments will be lia‘le to forfeiture, The definitive bonds being now ready will be delivered in exchange for serip 
as soon as it is fully paid up. 

Copies of the Jaws authorizing the consolidation of the several divisions and branches of the company, of the deed of trust or mortgage, of the 
form of consolidated mortgage bond, and of other documents relating to the present issue of bonds, are deposited for inspection at the offices of the 
Solicitors. 

Applications must be addressed either to the Secretary, at the cffices of the company, 5, Westminster-chambers, Victoria-street, Westminster, 
S.W., to the Bankers of the company, or to the Lrokers, from whom prospectuses and forms of application cau be obtained, 

Lonpon, December 2nd, 1565. 


ATLANTIC AND GREAT WESTERN RAILWAY. 





FORM OF APPLICATION. 


(To be retained by the Bankers.) 
To tHE Boarp or Coxtror, ATLANTIC AND GREAT WESTERN RAILWAY COMPANY. 


Having paid to the sum of £ Thereby request that you will allot me Consolidated } ‘ 0 
AtLantic and Great Westeen Rattway ; and I hereby agree to accept such Consolidated Mortgage Bonds, or any = Sr Soa 
to me according to the terms of the Prospectus, 

I am, your obedient servant, 
BIGNALUTEC, .0000reeeceeeseeerees 
Addres#in full, 


f ATLANTIC and GREAT WESTERN RAILWAY.—ISSUE of CONSOLIDATED STERLING 
MORTGAGE BONDS for £2,771,600 —NOTICE is HERLGY GIVEN that the LISTS of APPLICATIONS for these BONDS will be OLOSED 


in London on Tuesday next, the 12th inst., and on Wednesday, the 14th, for the Country and Continent, . By Order, 
Atlantic and Great Western Kailway, 5, Westminster-chambers, Victoria street, Wesuninster, $.W., December 7th, 1965, 





